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CHAPTER I 

INTRODUCTION 

Appointment of Committee. — By their Resolution No. F.53(39)-P/j 
49 dated 11th May 1950, the Government of India in the Ministry of 
States appointed a Committee to examine the system of land tenure, 
in the Patiala and East Punjab States Union and to recommend such 
changes as might be necessary. The Resolution set out the need for 
a special enquiry and indicated the terms of reference. The Resolu- 
tion reads as follo'ws : — 

“(1) The question of tenancy and agrarian reforms in Patiala 
and East Punjab States Union has been engaging the 
attention of the State Government for some time now. 
An Ordinance issued by the Rajpramukh on August 15, 
1949, dealt with the question of the occupancy tenants 
by partitioning the land between the Biswedar and the 
occupants. The Ordinance, however, deals only with a 
small percentage of the cultivable land in Patiala and 
East Punjab States Union. The problem so far as it 
related to other classes of tenants and the general 
question of introducing some sort of uniformity in the 
land tenure systems existing in the various parts of the 
State remains to' be settled. The Government of India 
are of the view that a decision in a matter of such im- 
portance affecting the economic and social life of 
agricultural and other rural classes should not be taken 
without ascertaining all the relevant facts and carefully 
considering them and that the appointment of a Com- 
mittee of Enquiry would be the best method of ensuring 
this.” 

“(2) At the request of the Pepsu Government the Government 
of India have accordingly decided to appoint a committee 
with the following terms of reference : — 

(i; To examine the existing tenancy relationships (other 
than the rights of occupancy) in land in the Patiala 
and East Punjab Slates Union and to propose such 
changes in them as may be necessary; 

(2) To examine the existing system of land tenure in Patiala 
and East Punjab States Union; and 
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(3) To propose such changes in it as may be necessary keep- 

ing in view the requirements of the agricultural econo- 
my and the welfare of different sections of the rural 
populatic/n. 

(4) The Committee will consist of the following : — 

Chairman. 

Shri C. S. Venkatachar, I.C.S., Regional Commissioner and 
Adviser, Rajasthan. 

Members. 

Shri J. M. Shrinagesh, I.C.S., Commissioner, Jullundur Division. 

Sardar Tarlok Singh, I.C.S., Deputy Secretary to the Planning 
Commission. 


Secretary. 

Sardar Rajbir Singh Kang. 

“The Committee has been requested to complete its work and sub- 
mit a report as soon as possible.” 

2. Collection of data. — The Committee commenced work in July 
1950. During its series of meetings at Patiala in October, 1950, the 
Committee determined the details of information which had to be 
collected from revenue records and held discussions with the principal 
revenue officers of Pepsu as well as with representatives 
of different interests. At this stage, Sardar Lai Singh, P.C.S., who 
had recently taken charge as Financial Commissioner, Pepsu, joined 
the Committee as Member-Secretary in place of Sadar Rajbir Singh 
Kang, who had worked as Secretary during the preceding months. 
While the necessary information was collected by the revenue 
authorities, some delay in the Committee’s work took place on 
account of the appointment of its Chairman as Chief Minister in 
Rajasthan, and subsequently as Secretary, Ministry of States, and 
of Shri J. M. Shrinagesh as Adviser to the Government of Nepal. 
The Committee would have liked to submit its report at an earlier 
date, but this was not possible mainly on account of the preoccupation 
of its members with heavy official duties. The Committee held a 
further series of meetings at Patiala in August 1951 when it examined 
certain temporary legislation proposed to be introduced by the Pepsu 
Government and held consultations with the Ministers and other 
senior officials and also met representatives of landlords, occupancy 
tenants and tenants-at-will. 
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3. Evacuee lands. — During our work, the question whether 
evacuee lands should be treated in the same manner as non-evacuee 
lands came up repeatedly in connection with various proposals for 
tenancy and land reforms. We felt that so long as displaced persons 
to whom evacuee lands have been allotted, whether temporarily or 
on a quasi-permanent basis, do not come into possession of the rights 
of full ownership, evacuee lands shcfuld continue to be treated as a 
category apart from the rest. Unless we specifically state otherwise, 
our proposals do not, therefore, apply to evacuee lands in Pepsu. 



CHAPTER II 

TENANCY PROBLEMS IN PEPSU 

4. Formation of Pepsu. — The Patiala and East Punjab States Union 
was established on the 20th August, 1948, through the merger of the 
territories of eight Indian States, namely, Patiala, Kapurthala, Nabha, 
Jind, Faridkot, Malerkotla, Nalagarh and Kalsia. It had in 1951 a 
population of 3,394,685 and a total area of 5,346,639 acres. The total 
cultivated area is 4,993,406 acres, of which 966,890 acres are irrigated 
by canals and 804,840 acres by wells. The State is now divided into 
eight districts and has 5,847 villages. The details of population and 
area by districts are given in Appendix 11(1). A total area of 11,92,549 
acres belongs to persons who have migrated from India, of which 
748,076 acres are shown as cultivated land. In common with East 
Punjab, displaced landholders from West Pakistan have been rehabi- 
litated on evacuee lands in Pepsu on the basis of an'^agreed scheme 
of quasi-permanent allotments. 

5. Tenancy relations in Punjab and Pepsu. — In the main, tenancy 
relations in Pepsu follow those in the Punjab. The revenue and 
tenancy laws of the Punjab were adapted from time to time by the 
Punjab States and Settlement and Revenue officers were also fre- 
quently borrowed from the Punjab. Nevertheless, it was inevitable 
that the different history of these territories should lead to the crea- 
tion of special rights of Rulers or of landlord families closely allied 
to the families of Rulers. Both in the Punjab and in Pepsu the bulk 
of the owners of land were also cultivators. For this as well as other 
reasons, the general law and the practice of the revenue administra- 
tion in both areas was biased in favour Of the land-owing class. 

6. Land administration and conditions of tenure came into line 
with the Punjab to a much greater extent in States in which the 
first, regular settlements took place at relatively early dates than in 
others. In Patiala the first cash assessment was made in 1862 and 
was followed by summary assessments every 10 years, but the first 
regular settlement was not begun until 1901 and completed until 
1909. Similarly, Faridkot State was not systematically settled until 
1909-10. On the other hand, a large part Of the Jind State had a 
summary settlement between 1857 and 1866 and its first regular 
settlement shortly afterwards. In Nabha the regular settlement of 
different parts of the State was accomplished at intervals between 
1873 and 1901. The first settlement in Kapurthala was effected as far 
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back as 1865. In Malerkotla, adjoining the Ludhiana district, settle- 
ment operations began in 1887. In Nalagarh, where conditions differed 
greatly from those in the plains, a portion of the State was settled in 
the closing years of the last century, while another portion was 
settled as recently as 1924. 

7. Classes of tenures. — Apart from owners of land, w'ho are fn 
direct occupation of nearly two-thirds of the total area of Fepsu, 
the principal tenure holders are occupancy tenants, certain special 
classes of tenants-at-will, lessees and mortgagees. The areas under 
the occupation of these six classes of holders ai’e: — 


Class of tenure bolder 



Total 

area 

(acres) 

Cultivated 

area 

(acres) 

Owners, including State 

# • 

. 

. 

. 4,029,036 

2,760,936 

Occupancy tenants 

* 

• 

• 


621,501 

Special tenants 

• 

• 

• 

77 > 94 i 

75^971 

Tcnants-■at-^^ ill 

• 

• 

• 

1,046,532 

i.oti,333 

Lessees 

* 



14^,930 

129,704 

Mortgagees . 

. 

. 


409,869 

384,901 


More detailed information will be found in Appendix 11(2). As 
stated earlier, the great majority of the owners cultivate their own 
lands. Lessees and mortgagees are not strictly tenure holders, as 
their occupation is subject to termination in accoixlance with the 
terms and conditions which may apply to every individual case of 
lease or mortgage. 

8. The tenancy problem. — In the past, in the territories comprised 
in Pepsu, the tenancy problem was confined to the claims ir’ged i 
(1) occupancy tenants, (2) groups of special tenants and, (3) a pro- 
portion of tenants-at-will who represented that they had been dep- 
rived of rights of occupancy or ownership wh‘ th, in fact, belonged 
to them. The rights of superior ownership held by Rulers and other 
superior rights constituted a’ fourth category. Another aspect of the 
tenancy problems, which has now gained in urgency and importance, 
relates to the grant of greater rights to tenants-at-will, generally on 
the lines erf legislation enacted in several States, including the 
Punjab. In the following chapters we assess briefly the character and 
magnitude of each aspect of the tenancy problem and recommend 
measures which should be taken by the Government. 
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9. Accentuating factors in Pepsu. — The tenancy problem in 
JPcpsii has been accentuated in recent years by two circumstances. 

In the first place, for several years there was persistent and organised 
agitalion, in particular, on the part of occupancy tenants in Patiala 
and special classes of tenants in Faridkot. In both States, the 
administration found itself unequal to the task of dealing with the 
agitation or of resolving the problems which led to it. Since the 
formation of Pepsu, several Governments have been in office, each of 
them relatively unstable and shortlived, so that no clear or adequate 
policy has yet emerged. In the second place, the revenue administra- 
tion in all the States which merged in Pepsu was comparatively weak 
and inadequately organised. The importance of strengthening the 
machinery of revenue administration in Pepsu cannot be too greatly 
emphasised, for, without considerable improvement in this direction, 
measures which may be enacted by legislation can bear little fruit. 

10. Tenancy problems and, the future land system. — While a series 
of measures are needed for dealing with the more obvious aspects of 
the tenancy problem as it has existed in the past and certain measures 
have to be taken in the interest of the tiller of the soil, the land 
problem in Pepsu, as elsewhere, cannot be solved without a clear 
view about the kind of land system which it is proposed to establish 
in the future. The measures which may be taken now have, there- 
fore, to be seen as part of a more long-term policy to be implemented 
over a period and designed to produce a land system which will 
secure the desired objectives. In a later chapter we offer some 
suggestions on this subject, although we appreciate that a final policy; 
and programme must take time to emerge. 



CHAPTER III 

OCCUPANCY TENANTS 


11. Relations between landlords and occupancy tenants. — Relations 
between landlords and occupancy tenants were severely strained 
in the former Patiala State long before the formation of Pepsu. The 
causes of this tension go back to several generations. Popham 
Young as Settlement Commissioner of the Patiala State during the 
early years of this century, was faced with this problem. Referring 
to the period of expansion in the power and influence of the Chiefs 
of Patiala, he remarks : — 

“With the growth of an Estate into a State, the sovereign 
waxed and the landloid warned, until there was once 
more room for the middleman between the actual culti- 
vator of the soil and the recipient of that share of the 
produce which was the land revenue. Such middlemen 
did not, however, arise everywhere. In the majority 
of the Patiala villages the cultivating community, 
when they were of good agricultural stock, kept 
in their own hands the BisioedaH or landlord right. In 
some cases, one of their number succeeded in obtaining 
both from the State and from his fellows a recognition 
of a slightly superior status, which entitled him to 
arrange, within limits, for the cultivation of the land 
and for the payment of the revenue. In others, a land- 
lord, (h: Biswedar, was imposed on the cultivating com- 
munity by the will of the ruler. And when peace and 
ordered administration were established, many villages 
were founded in waste lands by men who were in a 
position to impose upon those who wished to cultivate, 
such terms as were economically practicable. The 
State retained to itself the right to take that share of 
the produce which was originally rent and revenue com- 
bined. Generally speaking, the landlord, in the embroy- 
nic stage of his existence which we are now considering, 
was allowed to recover payment which had to be made* 
to the State. This in its original simplicity was the Haq 
Sarina, which was limited to one ser in the maund of 
produce raised. Eventually, the State itself contributed 
something to the support of the landlord in the shape 
.of a drawback from the revenue. Finally, when con- 

K 
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tract settlements on a cash basis were introduced, those 
who hsd dccjuiicd the BiswcdciTi ststus were in 3 posi- 
tion' to retain for themselves the old State share of the 
produce, plus the Sarina, plus a number of other cesses, 
which had gradually been introduced on one pretext or 
another, and also the whole of the drawback from the 
revenue, or Inam, allowed to those who were classed as 
responsible Malguzars or revenue payers.” 

12. Conditions before the Regular Settlement. — Relations between 
landlords and tenants in the Patiala State had been “strained and 
bitter” long before Popham Young’s settlement (1900-1908). As he 
explained, prior to this Settlement, while the right of occupancy was 
itself well recognised — 


“there was no clear understanding either as to how these 
rights were acquired, or what they amounted to. 
In many cases in which the proprietory title had been 
in dispute between the main body of cultivating resi- 
dents in the village, on the one hand, and, on the other, 
some individual who claimed the entire Biswedari 
right on the score of descent from the founder, or 
alleging that his admitted right as Mafidar covered the 
proprietory title also, the State Courts would often 
allot to I lie former the unasked for status of Occupancy 
tenant. In fact, occupancy rights were generally 
awarded as a kind of compensation to the unsuccessful 
claimants of proprietory rights, and often, I fear, as a 
sop to the conscio'nce of officers who knew well that 
they were favouring men of their own class. There 
was throughout the State a strong offensive and de- 
fensive alliance between Alnlkar (official) and Bisiaedar 
(landlord classes). The Ahlkar who was not a Bisice- 
dar generally contrived to become one, and the Bis- 
wedar found that it was necessary to salvation to ob- 
tain a footing in the official camp. The tendency was 
for small proprietors, who happened to be share-holders 
in a village in which some one connected with the 
official class was an assignee of the revenue, or the 
ov»^ncr of a predominent interest therein, to become 
occupancy tenants, and for old tenants in a Bisxcedari 
estate to sink to the level of mere tenants-at-will. 
Moreover, the influence of the landloi’d class led to the 
issue of a Hidayat in 1872 from the supreme authority 
in the State, making it incumbent upon all occupancy 
tenants to pay kind rents.” 
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13. Conditions during Settlement Operations.— During the decade 
preceding the Settlement operations there had been 

“a campaign of high-handedness and aggression on the part 
of a number of the landlord class. This led to so many 
law suits and criminal prosecutions, that during the 
Settlement operations an attempt was made to ascer- 
tain the positions, and define the rights of the tenants 
throughout the State. The Punjab Land Revenue Act 
was applied to Patiala with some modifications and, 
during the subsequent investigations as many as 34.394 
Occupancy tenancies were established, representing a 
total area of 305,161 acres.” 

14. Limitations of revenue records. — In the circumstances des- 
cribed by Popham Young, although every effort may have been made 
to ascertain the correct facts, it is reasonable to assume that there 
must have been many instances of persons who had in fact been 
proprietors but came to bo recorded as occupancy tenants, and of 
crthers who came to be recorded as tenants-at-will, although they 
were tenants of long-standing in hisxoedari estates. It is true that 
there has long been litigation in respect of many villages in which 
the tenancy problem has been acute. It is inevitable that courts 
should demand documentary evidence before they could agree to 
any change in the record of rights. It must be recognised that in 
the circumstances of Patiala, when the first regular Settlement took 
place (half a century after the British annexation of the Punjab) 
it would be extremely diflicull for any party to establish its rights 
through documentary evidence which could be verified from entries 
in the record of rights. 

15. Legislation of March 1947.— The strained relation betwci-n 

landlords and occupancy tenants which marked the settlement 
Operations worsened during the succeeding years. For a period, 
landlords continued to pay their land revenue, even though many 
of them were unable to collect their dues from the occupancy 
tenants. A stage was reached when land revenue due from them 
began increasingly to fall into arrears. Many a landlord was un- 
able to enter upon his land and physical violence was by no mear.s 
rare. In the circumstances, the authorities of the former Patiala 
State decided to carry out the physical pax'tition of each holding 
as between the landlord and the occupancy tenant. A Farman-i- 
Shahi was issued on March 11, 1947, under which the Ruler of 

Patiala ordered that in the case of occupancy tenants holding 
under section 5 of the Punjab Tenancy Act, one-third of the land 
shduld go to the landlord and two-thirds to the tenant, and in the 
case of occupancy tenants holding under sections 6 and 8 of the 
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Punjab Tenancy Act, two-fifths of the land should go to the land- 
lord and three-fifths to the tenant. The land so apportioned was 
to be held in full ownership by the landlord and the tenant res- 
pectively with corresponding rights in the common land of the 
village. The Farman-i-Shahi was in the nature of a rough and ready 
solution. It treated all occupancy holdings alike and ignored varia- 
tions in I’ents. Even where the landlord was entitled to receive nd 
rent over and above the land revenue due to the Government, under 
the F arman-i-Shahi the tenant had to part with a third of holding. 
The Far ;ncm-i-Shahi is reproduced as Appendix 1(1) to this Report. 

16. Legislation of August, 1949. — The defects in this legislation 
soon became apparent and only a small number of disputes were 
settled. By and large the legislation proved ineffective and it 
became necessary for the Government of the Patiala and East 
Punjab States Union to amend the Farman-i-Shahi and issue a new 
and much more elaborate Ordinance (No. XXIII of 2006 Bk.) on 
August 15, 1949 [See Appendix 1(2)]. The landlord’s share was 
now fixed at one-fourth of the holding and the occupancy tenant’s 
at three-fourths and the tenant was given the option to pui’chase 
the landlord’s share. If he did not exercise this option by deposit- 
ing the purchase price within 15 days of the receipt c/f a notice 
from the Partition Officer to be appointed under the legislation, 
proceedings to carry out the physical partition of the holding 
between the landlord and the tenant would take place. Apart 
from its intrinsic weaknesses, this legislation, failed to inspire con- 
fidence because it vested the functions o'f control and superinten- 
dence over the partition operations in a committee to be appointed 
by the Government. No committee was in fact set up and the 
legislation remained infructuous. 

17. Further amendments in 1950. — Further changes in the ‘ ordi- 
nance of August 15, 1949 were made in 1950. By Ordinance 
No. XXVI of 2006 Bk. and by the Pepsu Act No. IV of 2007 Bk., the 
proposal to set up a committee was given up and the powers which 
were formerly proposed to be exercised by the committee were 
now reserved to the Government [See Appendix 1(3)]. While, in 
general, the landlord was entitled to one-fourth of the holding and 
the tenant to three-fourths, this rule could be varied. It was pro- 
vided that where the occupancy tenant paid no' rent to the landlord 
over and above the land revenue and the rates and cesses thereon, 
he was to be entitled to the entire holding. Further, where the 
landlord received rent in cash or received rept in kind amounting 
to less than one-fourth of the produce of the holding, the respective 
shares between the landlord and the tenant were determined in 
accordance with an elaborate scale' prescribed by the rules under 
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the Ordinance. The purchase price of the landlord’s share was 
fixed at 100 times the land revenue. Occupancy tenants who had 
been ejected during the seven years preceding the 11th March, 1947 , 
when the Farman-i-Shahi was enacted, were permitted under cer- 
tain conditions, to deposit compensation for the landlord’s share 
and' to obtain propHetory rights over their holdings. The Ordinance 
also' provided for appeal and revision. 

18. Hard core of the problem persists. — Under the ordinance as 
issued in 1950, out of a total area of 637,331 acres held under occu- 
pancy tenures, by October, 1951, the Pepsu Government had dealt 
with an area of 312,195 acres. By the middle of April, 1952, this figure 
rose to 364,259 acres. In the districts of P'atehgarh, Kandaghat and 
Mohindergarh, action under the Ordinance has been almost comp- 
leted and the problem of occupancy tenants, which was a relatively 
simple one in these districts, has been largely resolved. In 
Patiala, Baimala and Sangrur, the area already dealt with under the 
Ordnance is impressive, but the remaining area presents serious 
difficulty. The outstanding cases in Kapurthala will, however, be 
less difficult. It is in the Bhatinda District that the magnitude and 
intensity of the problem of occupancy tenants may be found at their 
worst. Broadly, it can be said that it has not been possible to enforce 
the Ordinance to any substantial extent in villages in which there 
have been long standing and bitter disputes between landlords and 
occupancy tenants. These account for 208 villages, involving 8,393 
holdings and a total area of 143,252 acres. They are the hard core of 
the problem of occupancy tenants in Pepsu which continues to 
persist. 

19. Thus, the real problem presented by occupancy tenants in 
Pepsu still remains to be solved. The legislation which has been 
enacted from time to time since March 1947 has proved ineffective 
in respect of those very centres of discontent which originally com- 
pelled the authorities of the former Patiala State to decide upon 
the abolition of landlord rights. Moreover, this legislation has been 
of the character of a series of halting measures to which the 
authorities were driven by the continued prevalence of agitation, 
non-recovery of dues by landlords and, in its turn, non-recovery 
of dues by the Government. Since the question of occupancy 
tenants has been before the Pepsu Government throughout the past 
five years and in point of urgency still remains the State’s most 
important tenancy problem, we consider it necessary to recommend 
a review of the present legislation, although when our terms of 
reference were drawn up, it was hoped that this problem would 
rtot require special attention during our enquiry. 
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20. Need for a fresh approach. — As has been pointed out earlier, 
even though during the regular settlement of the Patiala State 
much was done to establish the legitimate rights of those whose 
status had fallen, on account of fortuitous circumstances, to that 
of occupancy tenants and tenants-at-will, there remains a margin 
of doubt in favour of the claims, at any rate, of some of those 
occupancy tenants who have urged over many years their claim to 
proprietory rights. The situation needs now to be approached 
afresh from two directions. In the first place, it is necessary to 
simpi and render easier the abolition of landlord rights in those 
cases .n which the status of occupancy tenants is not questioned. 
In the second place, it is necessary to afford to occupancy tenants 
who claim to be proprietors of their holdings one more opportunity 
of establi.shing their rights. As we have said, we attach the greatest 
importance to a reasonable solution being found for the problem 
of occupancy tenants in the former Patiala State. Equally, having 
reached such a solution, we attach I’ne greatest importance to its 
enforcement and implementation in a sustained and effective manner 
without further room for doubt or questioning and without fear or 
favour. In the past, every measure enacted for the abolition ot 
biswedari rights has appeared to be but a temporary palliative. The 
execution of policy has thus aiw vs suffered. The revenue 
admini:-;. a ''.ion has not in fact had a fair chance to complete its 
work. 

21. Recommendations for amendii.g present legislation. — Although 
the existing legislation represents considerable improvement over the 
Farman-i-Sliahi of March 1947, it appears to us to be defective in 
several ways. In pointing out the defects we shall also indicate our 
own suggestions : 

(1) A proportion of cases in which disputes between land- 
lords and occupancy tenants have remained unresolved 
relate to occupancy tenants who were dispossessed or 
deprived of their rights for non-payment of rent in 
execution of decrca.se by courts during the period of 
seven years preceding March 11, 1947. when relations 
between landlords and occupancy tenants rapidly 
deteriorated. The present legislation provides that 
occupancy tenants so dispossessed could exercise option 
to purchase the rights of the landlord, provided that 
they have deposited before January 1, 1951, the decretal 
amount for the realisation of which they were dis- 
possessed or deprived. The date was subsequently ex- 
tended by a few months. We cpnsider that the payment 
of amounts decreed against occupancy tenants during 
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the period mentioned above should be regarded as a 
distinct and separate question to be dealt with under 
the ordinary processes of law and the benefits of the 
legislation for the abolition of hisvoedari should be extend- 
to do so, the Partition Commissioner may proceed to 
the 11th March, 1940, and were dispossessed for non- 
payment of amounts decreed against them. 

(2) The present legislation provides that an occupancy tenant 

may declai’e his option to purchase the landlord’s 
share and, on doing so, deposit within 15 days the 
total compensation due to the landlord and, if he fails 
to do so, the Partition Commissioner rnay proceed to 
divide the holding between the occupancy tenant and 
the landlord. Physical partition of a holding between 
the landlord and the occupancy tenants is an extremely 
cumbrous procedure, liable to lead to unfairness between 
the parties and to encourage corruption. In our view, 
it would be far better if the legislation were to provide 
for the vesting of proprietory rights in occupancy 
tenants and extinction of the rights of landlords in 
holdings under occupancy tenants and a suitable pro- 
cedure for the payment of compensation were laid down. 
If this were done, the act of conferment of proprietory 
rights would be of an immediate character and long- 
drawn proceedings would be eliminated. This is the 
procedure followed recently in the Punjab occupancy 
Tenants (Vesting of Proprietory Rights) Act, 1951; 

(3) The compensation provided for under the present legisla- 

tion includes; (i) arrears of rent; (ii) value of buildings; 
and (iii) compensation based on the amount of rent 
payable by the occupancy tenant. There is no reason 
why arrears of rent should not be kept distinct from 
compensation for the acquisition of the landlord’s 
rights. We recommend that the amount of compensation 
should be independent of arrears of rent. 

The buildings constructed by the landlord or at his expense 
need not enter into the compensation if they are merely 
kacha farm houses. Some direction to this effect appears 
necessary. 

Apart from items (i) and (ii) above, compensation for the 
landlord’s rights is calculated as a multiple of the land 
revenue in respect of the landlord’s share in a holding 
as worked out in accordance with an elaborate scheme 
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which has been prescribed under the rules under the 
Ordinance [See Appendix 1(3)]. Speaking generally, 
the scheme of compensation seems to us to be reasonable. 
We consider however, that the basis for assessing com- 
pensation in respect of hanjar and gair mumkin land 
needs to be modified. The rules at present provide for 
compensation for hanjar land not assessed to land 
revenue being reckoned at 50 times the land revenue 
assessable on the lowest barani class in the estate on the 
landlord’s share. For gair mumkin land compensation 
is assessed as a multiple of 25. We would suggest the 
multiples for hanjar and gair mumkin land being 
reduced respectively to 25 and 5 times the land revenue 
assessable on the lowest barani class in the estate on the 
landlord’s share. 

(4) The present legislation does not make any provision for 
the payment of compensation otherwise than in a lump- 
sum payment. In the absence of facilities for long-term 
credit, we suggest that the procedure for the payment 
of compensation, after proprietory rights have been 
vested, should be for the landlord to apply to the 
Collector, in such form as may be prescribed, for the 
determination of the amount of compensation payable 
to him by the occupancy tenant. After the Collector has 
determined the compensation, it should be payable by 
, the occupancy tenants in four six-monthly instalments 

spread over a period of two years. A provision for 
further instalments, if necessary, should also exist. 
This may follow the legislation in the Punjab which 
provides that the Collector may, “having regard to the 
amount of compensation or other reasons and after 
recording his reasons for so doing, allow the occupancy 
tenant to pay the compensation in such six-monthly 
instalments, not exceeding in any case six years, as he 
thinks fit”. Where the occupancy tenant makes a default 
in the payment of compensation in accordance with the 
terms of the award, as provided in the Punjab legisla- 
tion, the amount may be recovered as an arrear of land 
revenue. 

22. Appointment of a Special Tribunal. — We consider that if the 
present legislation for the abolition of biswedari is modified on the 
lines we have proposed above and other consequential changes made, 
the enforcement of the legislation will be greatly facilitated and the 
number of disputed cases will be reduced to manageable proportions. 
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As we have suggested above, owing to the long period over which 
disputes between landlords and occupancy tenants in the former 
Patiala State have persisted and the fact that in the past the adminis- 
tration was strongly weighted in favour of, at any rate, the larger 
biswedars, it is desirable to give a fresh opportunity to occupancy 
tenants, who claim to be proprietors, to establish their rights. We, 
therefore, recommend the appointment of a Special Tribunal pi’esid- 
ed over by a Judge of the High Court and consisting of two other 
members, one of whom may be a judicial officer and the other a senior 
revenue officer. This Tribunal should be authorised to receive and 
decide finally upon applications for the recognition of the status of 
proprietory rights from occupancy tenants whose cases have been in 
dispute in any civil or revenue court since March 11, 1940. In 

principle, cases of occupancy holdings which have not been subject 
of dispute in a civil or revenue court since March 11, 1940, should 
now be regarded as closed. The Tribunal should, however, have the 
power, if it deems fit, to entertain an application in a case which has 
not been the subject of dispute during the prescribed period. The 
creation of the Tribunal would, require legislation, which should 
confer the necessary powers upon it. The legislation could provide 
that within a period of, say, one year of the conferment of proprietory 
rights as recommended by us, an occupancy tenant, who fulfills the 
conditions laid down, may apply to the Tribunal. Since documentary 
evidence would frequently not be available, it will be necessary for 
the Tribunal to formulate other additional criteria for judging claims 
such as, for instance, whether the ancestors of a party were among 
the first known settlers of a village, etc. 

23. Effect of amendments of decided cases. — Our proposals for 
amending the present legislation for the abolition of bisxoedari rights 
are necessarily more favourable to occupancy tenants than the 
Farman-i-Shahi of 1947 and the amended legislation introduced in 
1949 and in 1950. The question, therefore, arises whether the benefit 
of those proposals can be extended to cases in which a final settle- 
ment has already been reached in accordance with the Farman-i- 
Shahi or the subsequent legislation. While we appreciate the argu- 
ments in favour of such a course, we consider that on the whole public 
interest will be better served if cases already decided in accordance 
with the prevailing law and by the agi'eement of the parties concerned 
are not now reopened. 
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SPECIAL TENURES 

24. Problem of special tenants. — In the former Faridkot, Kapur- 
thala and Malerkotla States there were several types of tenants who 
held land under the Rulers. Ordinarily, they paid rents in cash but, 
unlike tenants-at-will, they were not liable to ejectment. Some action 
has already been taken by the Pepsu Government in respect of these 
tenants, but the problems presented by them have not yet been 
wholly resolved. 

Faridkot State 

25. Special tenures in Faridkot. — Five classes of special tenants 
existed in Faridkot State. The area held by each class was as shown 
below : 


Class of tenure Area (aeries) 

Muzarian Shartiya ... 52,038 

Muzarian Chakotedari Khas ... 4,752 

Muzarian Tabia Marzi Malik ... 1,671 

Muzarian Bila Tayan Sift ... 634 

Muzarian Chakotedari Navtor ... 1,874 


Each class of tenure may be described briefly — 

(a) Muzarian Shartiya. — These were tenants paying cash rents 
ordinarily at the rate of twelve annas per rupee of land 
revenue. Under Act IV of 1907 of Faridkot, they could 
alienate their rights with the permission of the Govern- 
ment. Their rights were also hereditary. These privi- 
leges were in fact older than the legislation which 
formally conferred them. 

<b) Muzarian Chakotedari Khas. — ^Tenants enjoying the rights 
of ChakoVedari Khas in virtue of Act IV of 1907 have all 
the rights of Muzarian Shartiya. Their rent is, however, 
fixed at Rs. 2 per ghamdon in addition to land revenue 
and remains in force for the period of a settlement. 

<c) Muzarian Tabia Marzi Malik. — These tenants pay rent at 
the rate of fourteen annas per rupee of land revenue in 
addition to land revenue. Their privileges are the same 
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as those of Muzarian Shartiya, but they were not protect- 
ed under Act IV of 1907. 

v(d) Muzarian Bila Tayan Sift . — These tenants were not pro- 
tected by Act IV of 1907, but their privileges were 
similar to those of the three classes of tenants mentioned 
above. Originally it was held that the right of inherit- 
ence did not hold for this class of tenants, but it was 
later decided that their holdings should be heritable. 

f.(e) Muzarian Chakotedari Nautor . — These were tenants of 
Government land situated within individual holdings 
which were brought under cultivation by them and for 
which they paid cash rents at varying rates to the 
Government. 

26. Conferment of occupancy rights. — By Notification No. 8-B, 
dated April 28, 1951, the Pepsu Government announced that the 
holders of the tenancies described above would be deemed to be 
occupancy tenants under Section 8 of the Punjab Tenancy Act, 1887. 
[See Appendix 1(4).] In common with other occupancy tenants, they 
would thus be entitled to proprietory rights on the conditions pres- 
cribed by law. 

27. Claims of Faridkot tenants. — This decision of the Pepsu 
Government is, however, questioned by those special tenants of the 
former Faridkot State who had land in which the Ruler of Faridkot 
was shown as being both superior and inferior landlord. They claim 
to be proprietors of the land under their occupation. Their contention 
is that during the Settlement operations which concluded in 1910 the 
Ruler of Faridkot was entered as superior landlord and in some cases 
as inferior landlord, and their status was reduced to that of tenants. 
Since then they have agitated for the recognition of their full rights. 
The total area of land involved is 15,255 acres and the value of the 
compensation involved is a little over Rs. 15 lakhs. 

28. We have considered carefully whether the special tenants in 
Faridkot should be given an opportunity to establish proprietory 
rights in their holdings. A study of land tenures in the former 
Faridkot State and the manner in which they developed both before 
and after the settlement Operations in the early years of this century 
suggests that the feudal influence of the Ruler played a predominant 
part in determining the rights of the cultivating communities. These 
feudal vestiges are wholly inconsistent with the spirit of the demo- 
cratic institutions which have now been established. We are, there- 
fore, of the view that it will not be appropriate for the Pepsu Govern- 
ment to step into the position of the landlord which the Ruler of 
Faridkot formerly held. Accordingly, we recommend that proprie- 
tory rights should be conferred, without payment of compensation, 
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upon the special tenants of the former Faridkot State. This measure 
may be taken with effect from July 1, 1952. 

29. Application to Faridkot Ruler’s land. — The rights of occu- 
pancy conferred by the Pepsu Government notification No. 8-B of 
April 28, 1951, would also devolve on holders of special tenancies in 
land in which the Ruler of Faridkot held the rights of an inferior 
landlord and which have been granted to him as personal property 
by the Government of India. 

Kapurthala State 

30. Special tenures in Kapurthala. — The special classes of tenure 
existing in the former Kapurthala State were : — 


Class of tenure Area (acrte-s) 

Muzarian Darhandi ... 2,219 

Muzarian Bardasht Sahaq ... 2,287 

Muzarian Bardasht Jadid ... 4,.378 

Muzarian Basl'ara Parta ... 2,439 


(a) Muzarian Darhandi arc tenants who hold land from the 

Kapurthala Government on payment of cash rents on 
lease for a period of ten years at a time. The lease was 
always renewed, although it was common at each 
renewal to enhance the rent in some measure. The 
tenancy was heritable with the permission of the Govern- 
ment, which was always given. 

(b) Muzarian Bardasht Sabaq. — Tenants holding this class of 

tenure have been in occupation since the early settle- 
ments and have paid ca.sh rents at fixed rates. The 
tenancy is heritable, subject to the permission of the 
Government, which was always given. 

(c) Muzarian Bardasht Jadid. — This class of tenancy is much 

more recent than the throe classes mentioned earlier. It 
was introduced with a view to encouraging cultivation 
of inferior lands. The tenancy is heritable and tenants 
pay fixed rates of rent. 

(d) Muzarian Bashara Parta. — These tenants have boon in 

possession of their lands for considerable periods. They 
pay fixed rates of rent which have not been enhanced 
since the last settlement. The tenancies are heritable. 

31. Conferment of occupancy rights. — The Pepsu Government have 
already by their Notification Ncy. 8-B, dated April 28, 1951, announced 
the conferment of occupancy rights on these four classes of special 
tenants. [See Appendix 1(5).] This concession has, however, not 
been extended to a class of tenants known as Muzarian Nilam Parta 
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who held altogether 2,242 acres. These tenants came into possession 
ctf their lands when leases were auctioned and given over to the 
highest bidders. They correspond, in fact, to tenancies of nazul 
lands and can be dealt with accordingly. With the conferment of 
occupancy rights the special tenants of the former Kapurthala State 
do not now present any special problem. 

Malerkotla State 

32. Special tenures in Malerkotla. — In the rormer Malerkotla 
State, tenants described as dakhilkars held in fact rights equivalent 
to those of occupancy rights. The Nawab and his collaterals were 
entered in the records either as khu'anins or as jagirdars. Out of 
every 100 rupees recovered from the dakhildars the jagirdars received 
Rs. 76 and the balance is credited to the Government. In nine 
villages, over an area ol 2,483 acres, a class of tenants known as 
muzarian maurusi are shown under dakhilkars, but rent is payable 
to the dakhildars by muzarian maiirusi. 

33. The jagirdars submitted a memorandum to us urging that they 
should be treated as proprietors and that 76 per cent, of the amount 
collected from the dakhilkars should be treated as rent due to them 
and the balance treated as land revenue. The jagirdars also question- 
ed the procedure of the Pepsu Government in treating dakhilkars 
as occupancy tenants entitled to the acquisition of landlord rights in 
their holdings. 

34. We have not felt it necessary to make any specific recommen- 
dations on the subject of special tenures in the former Malerkotla 
State, as the existing law appears to be sufficient. Under Section 8 
of the Abolition of Biswedari Ordinance, the Pai’tition Commissioner 
has to enquire and determine whether or not any holding in any 
village or estate is a holding within the meaning of the Ordinance. 
The Ordinance prescribes a detailed procedure, whereby cases of 
dakhilkars and muzarian maurusi can bo suitably dealt with. 

Mahindragarh 

35. Special tenures in Mahendragarh. — An area of 3,351 acres is 
held by dholidars, a class of tenure holders deriving their land from 
charitable gifts, the land revenue being paid by land owners. There 
does not appear to be any need for special action in respect of this 
class of tenants. 

36. Summary. — The short account given in this chapter shows that 
for a number of categories of special classes of tenan+s the conferment 
of occupancy rights, which has already been done, is sufficient to meet 
the problem. For the exceptional case of Faridkot tenants, however, 
we have recommended that proprietory rights should be forthwith 
conferred. 
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RIGHTS OF SUPERIOR LANDLORDS 

37. Superior rights of Rulers —Rights of superior landlords in 
Pepsu fall into two categories, those held by Rulers and those held 
by others. The Rulers of Faridkot and Nalagarh were recorded as 
superior land owners over the entire area of their States. The next 
right-holder was described in both States as an inferior land owner. 
The total area under the Ruler’s superior rights amounted to 490,392 
acres in Faridkot and to 174,563 acres in Nalagarh. The Ruler of 
Faridkot levied a cess of 10 per cent, over and above the land revenue 
as rent from inferior land owners, but no such charge was 
made in Nalagarh. Both Rulers, however, enjoyed the rights of 
jauti-frari, that is, if an inferior landlord died without having an 
heir his rights were extinguished and the Ruler succeeded in prefer- 
ence to the village proprietary body. The inferior land owners were 
not liable to ejectment under any circumstances and their rights 
were fully hereditary. With the merger of Faridkot and Nalagarh, 
the rights of the Rulers as superior landlords could no longer be sus- 
tained. Accordingly, the rights of superior landlords, including fauti- 
jrari, devolved on the Pepsu Government from August 20, 1948, 
when the new Union was formed. By two notifications No. 14(17)- 
B/51-13-B and No, 14(17)-B/51-14/B, dated June 7, 1951, the Pepsu 
Government announced the conferment of proprietary rights on in- 
ferior land owners of the former Faridkot and Nalagarh States [See 
Appendices 1(6) and 1(17)]. The area allowed to the Ruler of 
Faridkot as personal property was, however, exempted from this de- 
claration. 

38. Other superior rights. — Apart from the superior rights held by 
Rulers, over a tcrtal area of 36,023 acres there are at present two cate- 
gories of owners, inferior and superior. The distribution of this area 
is shown below: — 

District 

Barnala 
Bhatinda 
Fatehgarh Sahib 
Kandaghat 
Kapurthala 
Mahindragarh 
Patiala 
Sangrur 

Total ... 36,023 


Total 

area (acres) 
15,828 
1,213 
3,737 
1,744 
11,621 
1,202 
678 
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Details of rent paid by inferior owners will be found in Appendix 
11(3). Inferior land owners are liable to pay a cess of 1^ to 10 per 
cent, of the land revenue) in addition to the land revenue. Over an 
area of 4,008 acres their dues take the form of fixed payments in 
cash. Of the total area of 36,023 acres, no rent is at present paid in 
respect of 5,454 arces, and rent exceeds one anna per rupee of land 
revenue only in respect of 2,298 acres. Over an area of 21,397 acres 
the rent varies from 5 to 6^ per cent, of the land revenue. Superior 
owners also enjoy the rights of fauti-frari. 

39. Abolition of superior rights. — Superior owners have no specific 
function to perform and their rights have long been due for extinc- 
tion. We recommend that the main provisions of the Punjab Aboli- 
tion of Ala Malkiyat and Talukdari Rights Act, 1951, should be en- 
acted in Pepsu. According to this law, which has recently come into 
force in the Punjab, rights of superior landlords have been abolished 
and full proprietary rights have been vested in inferior owners. Com- 
pensation has been fixed at eight times the amount of annual rent or 
other dues, if any, payable to the superior owner. Where the rent 
or other dues are payable wholly or partly in kind, the amount of 
the actual rent c/r other dues are calculated on the basis of the aver- 
age of the price of the produce during a period of 15 years, commenc- 
ing from June 1, 1935. A similar basis may be adopted in Pepsu. 
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TENANTS-AT-WILL 

40. Area held by tenants-at-will. — The Punjab and Pepsu have 
been comperatively late in enacting legislation for the protection of 
tenents-at-will. The main reason for this apparent lag in both States 
was the predominance of owner-cultivators and the influence exer- 
cised by the land-owning classes generally. In Pepsu, out of a total 
areas of 6,346,639 aci’es, 1,046,532 acres are held by tenants-at-will. 
If cultivated area alone i.s considered, out of 4,993,406 acres, only 
1,011,333 acres are held by tenants-at-will. As a rule, many of these 
tenants held land for short periods. They might be owners in their 
own right, and, therefore, full-fledged members of the village pro- 
prietary body, who took land on lease from one another for reasons 
of convenience. This has long been a characteristic feature of the 
land system of the Punjab and Pepsu. In Pepsu, as against the total 
area of 1,046,532 acres held by tenants-at-will, only 375,960 acres are 
held by tenants-at-will, who do not posso.ss land of their own. Their 
total number was reckoned at Kharif 1950 at 50,838. The statement 
at Appendix 11(4) sets out details of area and rent for these tenants- 
at-will. 

41. Need for tenancy reforms. — In recent years, largely in conse- 
quence of tenancy legislation in other parts of India, both in Punjab 
and Pepsu, the system of landlord-tenant relations based on goodwill 
and the acceptance of certain unwritten codes, has not functioned 
satisfactorily. There has been a tendency on the part of the larger 
landowners to oust their tenants or, even where cultivation has in 
fact been carried out by lease, to try and secure in the revenue re- 
cords entries indicating cultivation by the owners themselves. On 
the part of the tenants also, there has been the expectation that cul- 
tivation of land as tenants-at-will was but a step towards more per- 
manent rights and this motive has been a factor influencing the state 
of relations between landlords and tenants. The question of tenancy 
reform has also come to the fore on account of the quasi-permanent 
allotments of land to displaced owners from West Pakistan, many of 
whom were themselves cultivators and took the place of evacuee non- 
cultivating owners. A stage has therefore, been reached when re- 
forms in the interest of tenants-at-will can no longer be delayed. The 
Punjab enacted its first piece of legislation, in the Punjab Tenants 
(Security of Tenure) Act, in 1950,. and recently this Act has been 
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further modified in favour of tenants-at-will. The Pepsu Govern- 
ment have also recently enacted the Tenancy (Temporary Provisions) 
Act, 2008, which aims primarily at the prevention of ejectments of 
tenants-at-will pending the passing of more comprehensive legisla- 
tion . [See Appendix 1(8)]. 

42. Two categories of land reform measures. — Measures for the 
protection of tenants-at-will fall into two broad categories. In the 
first category may be included those measures which could be taken 
on the assumption that the essential features of the present land 
system will continue to exist, that is to say, whatever the restrictions 
on land-owners or the concessions in favour of tenants, land will 
continue to be held and managed in the form of individual holdings. 
In the second category may be included those measures which re- 
present steps in the establishment of a new system of rural economy 
to replace the present system. The distinction between the two sets 
of measures is not always sharp, but it is in many ways an advantage 
to consider the two subject sepai’ately. Frequently, changes in the 
land system are made without proper consideration of their implica- 
tions and their bearing on the pattern of agricultural economy which 
is sought to be ci'catod in the future. We propose, therefore, to refer 
in this chapter to those reforms affecting tenants-at-will which we 
consider essential in order to work the existing land system more 
equitably and in the greater interest of the rural population as a 
whole. In the following chapter we shall deal with some of those 
aspects which may be broadly described as reorganisation of the 
structure of the rural economy. The first group of measures are 
required to be taken immediately. The second group of measures 
need further public discussion and education and a considerable 
degree of trial and experiment, and their operation is likely to be 
extended over several years. 

43. Place of the tiller in agricultural economy. — The central idea 
undei'lying recent proposals for agrarian reform is that the produce 
of the soil should belong to the tiller. The presence of intermedia- 
ries, of non-cultivating landlords and of rent-receivers is felt to be 
contrary to the interest of agriculture and of the rural population 
generally. To the extent to which land is cultivated by the owners 
themselves, the object is secured. Personal cultivation by owners 
has, however, been a vague phrase and includes cultivation by hired 
labour as distinguished from lessees and tenants. Moreover, there 
are large elements in the population who are landless and they can 
no longer be allowed to remain as a helpless and economically de- 
pressed section of the community. Thus, two strands of -thought run 
side by side in recent tenancy reforms. On the one hand, the land- 
lord’s privileges and rights have to be reduced; on the other, the 
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status of the cultivator who is not himself the owner of land has to 
be improved. 

44. Classification of measures of tenancy reform. — The steps which 
may be taken to establish a more equitable system of relationships 
between landlords and tenants may be broadly divided into four 
groups: 

(1) Limiting the rights of landlords; 

(2) Greater security for tenants; 

(3) Reduction of land rents; and 

(4) Improvement in the status of tenants. 

There are other measures which further tend to reduce the position 
of the landlord and assign to the tiller a still larger role, but these 
fall more directly under proposals for the re-organisation of the rural 
economy. 

45. Limiting the rights of landlords. — It is a common feature o£ 
recent tenancy reform to prescribe a maximum limit for the area 
which an individual owner may reserve for personal cultivation. 
Thus, Bombay which took the lead in this respect, proposed a 
limit of 50 acres. In the Punjab, in 1950, the limit was set at 200 acres 
or 100 'standard' acres but, within a year, the limit was reduced to 
100 acres or 50 ‘standard’ acres. In the temporary legislation which 
has been enacted in Pepsu, the limit for personal cultivation has been 
placed at 100 acres of land. It has been common also to propose the 
maximum limit for personal cultivation as the ceiling for future 
acquisition of land, but this aspect belongs more correctly to proposals 
for reorganisation of the existing land system to which we shall refer 
later. 

46. Limit on personal cultivation. — Large holdings are a serious 

weakness in an agricultural economy if the owners are mere absen- 
tees who draw their rents but invest little in the land. There are 
several reasons why such absentee ownership should not be allowed. 
The object in proposing a limit on the area which may be retained 
for personal cultivation is. however, not so much agricultural im- 
provement as the desire to provide greater protection to tenants. 
The limit for personal cultivation could be set on the basis of area 
required for mechanical cultivation by an individual farmer. In 
practice, however, if this criterion were followed, the number of 
tenants who would receive the protection would be insignificant. For 
this reason, wherever a limit on the area which may be reserved for 
personal cultivation by an owner is prescribed, the choice is neces- 
sarily arbitrary. In fact, once steps such as the imposition of a limit 
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on personal cultivation come to be considered necessary on general 
grounds, as distinguished from the needs of agriculture, it is inevit- 
able that there should be rapid changes in the structure of relation- 
ships affecting land. Any particular limit has no intrinsic stability 
and, depending upon the balance of political forces and the judg- 
ment of those in power, the limit may be expected to undergo pro- 
gressive reductions. In such a situation, unless a clear view is taken 
about the future organisation of agriculture and the land system 
which is to be established, measures which reduce the unit of 
management in land, unaccompanied by steps to increase the effi- 
ciency of agriculture, will almost certainly have adverse effects on 
production. The imposition of a limit for personal cultivation should, 
therefore, be regarded as a measure which cannot be avoided under 
existing conditions, but which does not in itself have more than a 
temporary value. With these qualifications we suggest that the 
limit for personal cultivation in Pepsu should be fixed at 100 acres. 
This proposal follows the recent legislation in the Punjab. In a joint 
holding of course the share of each co-sharer will be taken into ac- 
count. 

47. Enforcement of personal cultivation., — In the actual administra- 
tion of a ceiling on the area which may be retained for personal 
cultivation, several problems may arise. The necessai’y provision 
for dealing with these has to be made in the tenancy legislation 
which may be enacted. We have referred already to the need to 
define self-cultivation carefully. The Bombay Tenancy and Agricul- 
tural Lands Act, 1948, which has been followed in several States, de- 
fines ‘personal cultivation’ as — 

“Cultivation on one’s own account — 

(i) by one’s own labour, or 

(ii) by the labour of any member of one’s family, or 

(iii) by servants on wages payable in cash or kind but not in 

crop share or by hii'ed labour under one’s personal 
supervision or the personal supervision of any member 
of one’s family”. 

The Bombay legislation adds two explanations: 

(1) “A tenant who is a wddow or a minor or is subject to any 

physical or mental disability shall be deerned to cultivate 
the land personally, if it is cultivated by her or his ser- 
vants or by hired labour”; and 

I 

(2) “In the case of an undivided Hindu family, the land shall 

be deemed to have been cultivated personally, if* it is 
cultivated by any member of such family”. 
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This definition may be adopted in Pepsu, although it differs slightly 
from the provision in the recent temporary legislation in Pepsu. If, 
within a year of reservation, a landowner does not engage in per- 
sonal cultivation of the permissible area, the tenants cultivating his 
land should be entitled to cultivate for a period of not less than five 
years as recommended below. The landowner would, however, be 
in a position to resume land for personal cultivation at any time with- 
in the permissible limit according to the terms and conditions which 
may be prescribed. If any tenants should have been dispossessed 
on accoum r-f the reservation of land by the landowner for personal 
cultivation, 'leir tenancies should be restored. On the other hand, 
if a tenant oi area in excess of the permissible limit abandons culti- 
vation or expresses in writing before a revenue officer his intention 
to abandon cultivation, the landowner may bo permitted to culti- 
vate the tenancy personally. Similarly, in the case of isolated frag- 
ments in excess of the permissible limit which no existing tenant 
may wish to cultivate, it should be open to the Collector of the 
district to permit the landowner to bring or retain under personal 
cultivation. A situation may arise in which a landowner fails to 
cultivate the permissible area either personally or by lease. In such 
an event, action should be taken under the State Fallow Lands Act 
or other appropriate legislation to ensure cultivation of the land. 

48. Period of Tenancy. — Under the Punjab Tenancy Act, which 
applies to Pepsu. the tenant-at-will holds land only on a year to year 
basis. In the Punjab, legislation now provides that tenants-at-will 
cultivating land in excess of the area reserved by an owner for per- 
sonal cultivation should have a tenure of not less than five years. 
We recommend that the term for all tenants-at-will should be five 
years. This should be subject to the right of a land owner to 
resume the land, after giving due notice, for personal cultivation. 
In the case of those owners who hold more than 100 acres of land, 
only 100 acres could be I’csumed for personal cultivation. Conditions 
for the termination of a tenancy may be laid down on the lines 
proposed in Section 3 of the Pepsu Tenancy (Temporary Provisions) 
Act, 200. (see Appendix 1.8). We further recommend that our pro- 
posals extending the term of all tenants-at-will to five years, subject 
to the qualifications indicated above, should apply to evacuee lands 
equally with non-evacuee lands. 

49. Protected tenants. — A small proportion of tenants-at-will in 
Pepsu have held land on lease continuously for long periods extend- 
ing, in some cases, to a date prior to the last settlement. We, there- 
fore, propose that tenants who have continued to hold land in an 
estate under the same landlord from a date prior to May 1, 1940, 
should be declared as protected tenants. Protected tenants should 
have the right to purchase land cultivated by them in the preceding 
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agricultural year. We suggest that this right should be exercised 
within a period not exceeding three years. The procedure prescrib- 
ed by the Bombay Tenancy and Agricultural Lands Act, 1948, to 
facilitate purchase of land by protected tenants should, after neces- 
sary changes, be adopted in Pepsu. It is understood that in Bombay 
only a small proportion of protected tenants have so far exercised 
the option to purchase their tenancies. This may be because of lack 
of finance. It is, therefore, important that the Stale Government 
should extend financial assistance to protected tenants, so that they 
may purchase their tenancies. In addition, we recommend that in 
these cases in which the purchase price of land is fixed by a revenue 
court, it should be open to the court to determine the instalments in 
which the purchase price may be paid. We suggest that the legisla- 
tion may allow payment up to a maximum of twelve six-monthly 
instalments extending over a period of six years. Following the 
Bombay Tenancy and Agricultural Lands Act. 1948, the protected 
tenant’s option to purchase his holding will be subject to the right 
of the land-owner to reserve or secure the permissible area for per- 
sonal cultivation. 

50. Compensation for improvements. — With increase in the 
security of tenui’e. tenants-at-will and protected tenants will be able 
to undertake improvements of land which were not possible when 
they were liable to ejectment at the end of a year. Moreover in 
future, landowners are not likely, to any great extent, to under- 
take improvements on land held by protected tenants or by tenants 
enjoying security of tenure for a period as long as five years. It 
is, therefore, necessary to strengthen the incentive on the part of 
the tenant to invest in the improvement of his tenancy. The grant 
of adequate compensation for improvements effected by tenants 
should, therefore, be provided in the legislation which may be 
enacted. 

51. Reduction of land rents. — Except in urban areas or in their 
neighbourhood land rent has been determined almost entirely by 
custom. Rents, therefore, vary widely according to local conditions. 
In Pepsu the distribution of rents paid by tenants-at-will who have 
no land of their own was as follows during Kharif 1950: 

Rent Areas {acres) 


At revenue rates 

471 

Cash rent 

102,238 

One-half produce 

99,388 

One-third produce 

1,026,566 

One-fourth produce 

24.900 

Two-fifth produce 

18,668 

One-fifth produce 

2,759 

Composite (cash and kind) 

969 
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The statement in Appendix 1(4) gives further details. It is diffi 
cult to prescribe land rents too minutely, because they an 
influenced by a large variety of factors. In view of the fact that ir 
the future, on account of tenancy legislation, the investment by th( 
land owner in land held by tenants will diminish and the mair 
responsibility for investment in land will fall upon tenants, wt 
consider that one-third of the produce of land held in a tenancy 
or the value thereof should be regarded as the maximum rent whicl 
may be recovered from the tenant. With this rate as the maximurr 
it may be expected that other rents will be adjusted in varying 
degrees. Revenue courts should also be empowered, upon applica- 
tion. to fix suitable rents in individual cases. 

52. The Punjab Tenants (Security of Tenure) Amendment Act 
1951, reduces the maximum rent payable by a tenant to one-third 
of the produce or tlie value thereof, but only in respect of area held 
above the permissible limit. That is to say, tenants holding land 
under owners who possess less than 100 acres or 50 “standard” acres 
are required to pay the customary rent or the rent agreed upon 
between the landowner and the tenant. We do not think that two 
distinct levels of rent can be maintained for any length of time for 
the same class oP land, depending upon whether the tenant culti- 
vates land under an owner who hi^ids more or less than the limit 
prescribed for personal cultivation. We therefore, recommend that 
the maximum limit of rent which we have proposed should apply 
uniformly to all tenancies, variations below the maximum being 
dependent upon the condition of the land and other factors requir- 
ing local adjustment. Subject to this modification, we recommend 
the adoption by Pepsu of a provision on the lines of Section 7 of the 
Punjab Tenants (Security of Tenure) Amendment Act, 1951, which 
reads as follows: — 

“7. Amount oj rent — (1) Notwithstanding anything contained 
in the Punjab Tenancy Act. 1887 (Punjab Act XVI of 
1887), or in any agreement of usage or any decree or 
order of a court, the maximum rent pavable by a tenant 
for any land held by him as such shall not exceed one- 
third of the crop of such land or the value thereof 
determined in the prescribed manner. 

“(2) In computing the maximum rent payable by a tenant, 
such portion of the rent, if any, as represents the con- 
sideration for services or facilities provided by the land- 
lord in relation to the land shall not be taken into 
account. 
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“Explanation — ^Where the portion of the rent payable for such 
services or facilities has not been specifically provided 
for in the agreement between the parties, it shall be 
computed having regard to the usage of the locality, 
and if there is no such usage, having regard, amongst 
other matters, to — 

<a) the amount by which the value or the produce of the 
tenancy or the value of that produce is increased by 
such services or facilities: 

«(b) the condition or nature of the services or facilities and 
the probable duration of their effects; 

<(c) the labour or capital required for the provision of such 
services or facilities. 

■“(3) Subject to the provisions of sub-sections (1) and (2), the 
amount payable by a tenant shall be such as has been 
agreed to in writing between the landlord and the 
tenant, and in the absence of any such agreement, the 
customary rent for similar land prevalent in the tehsil 
in which the land is situated”. 

The proposals above will apply to evacuee as well as non-evacuee 
lands. 

53. In making our recommendations for tenancy reforms we wish 
to emphasise once again that no set of reforms, whether they are 
n the nature' of palliatives or in the nature of changes in the 
structure of the agrarian economy, can be effectively implemented 
md sustained without a satisfactory system of revenue administra- 
;ion. We would, therefore, urge the Pepsu Government to give 
special attention to this aspect of the programme recommended by us. 

54. In this chapter we have outlined a number of measures aimed 
at affording greater security to and reducing the burdens of, 
tenants-at-will and also at offering special opportunities to old 
tenants to become owners of their holdings. In the next chapter 
we shall set out proposals for a more fundamental approach to the 
development of the rural economy of Pepsu. As we have pointed 
out, while various measures of tenancy reform are essential in the 
present circumstances, they do not by themselves offer an adequate 
solution of the basic weaknesses with which the rural economy has 
to reckon. 



CHAPTER VII 


REORGANISATION OF THE RURAL ECONOMY 

55. General considerations. — We have referred to the distinction 
between measures of land reform based on 'the assumpLion that the 
present land system would continue and other measures which were 
designed to help the establishment of a new system of rural economy. 
The recommendations which we have so far made fall into the rirst 
category; indeed this is true also of measures of land reform which 
have been hitherto taken or proposed in other parts of the country. 
Those measures are largely derived from considerations such as the 
need to eliminate absentee ownership, the importance of the tiller 
of the soil receiving the fruits of his labour and, finally, the need to 
reduce inequalities in the distribution of land. It is now widely 
felt that whatever the economic justification for large and well- 
managed individual farms, a system in which a substantial pro- 
portion of the rural population is without land or subsists on very 
small and uneconomic holdings is no longer tenable. On the other 
hand, it is also realised that redistribution of land, however far it 
may bo carried, does not by itself increase the productive resources 
of the rural economy. If agriculture is to be organised as an 
efficient industry and those sections of the rural population which 
are submerged in poverty and want are to be uplifted, it is essential 
to reorganist.' the rural economy on cooperative lines. The stages 
and the forms in which this object may be promoted will depend 
upon various factors — political, administrative and economic — which 
are bound to vary in different parts of India. On the main con- 
clusion, however, there can now be little doubt. 

56. The economic Background. — Pepsu, with a population oi 
3,493.685. and an area of 10,078 square miles has a density per .square 
mile of 347. This is slightly higher than the density of 338 pei 
square mile in the Punjab and exceeds the average density of India 
which is 303 persons per .square mile. Of its population, 82-7 pei 
cent, live in rural areas and are dependent on the land. Of its total 
area of 6,346.639 acres, 453,408 acres are unculturable. Of the culti 
vated area of 4,933.406 acres, about a third is irrigated. The scop( 
for expansion of cultivation is limited to the culturable waste are? 
of 899,825 acres. Some of this ared can no doubt be brought undei 
cultivation, but, as there has yet been no survey, the extent tc 
which new land may be available and the cost at which it coUld be 
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developed are not known. With the fruition of the Bhakra-Nangal 
project, the prosperity of the State will be considerably enhanced. 
The general standard of agriculture is fairly high and the bulk of 
the cultivators are industrious. Although parts of Pepsu are very 
densely populated, the State as a whole has considerable poten- 
tial for agricultural development and, in virtue of the power that is 
expected to become available, is also favourably placed for the 
development of small industries. 

57. Present distribution of land. — The distribution and size of 
holdings in Pepsu are set out in three statements in Appendix IT, 
Statement II (5) gives the number of holdings in difCerent groups 
in each district of Pepsu; Statement II (6) gives for each district 
the area comprised in each group; and Statement II (7) gives the 
area comprised in each of the groups above 50 acres. The facts 
regarding the distribution of land in Pepsu are summarised in the 
Table below: 


Group 

Number 

of 

holdings 

Area 

(Acres) 

Percen- 
tage of 
holdings , 

Percen- 
tage of 
area 

Under i acre . - 

92,434 

71,196 1 

*t ^ 

176 

T . I 

I acre and above but under 3 acres 

79,533 

1 ■ 1 

187,446 : 

5.2 

3-0 

3 acres and above but under 5 acres 

54,438 

259.157 i 

12.3 

4.1 

5 acres and above but under 10 acres 

92,768 

680,100 j 

17-7 ! 

TO. 7 

10 acres and above but under 15 acres 

r'~ I 

63,864 

! 

822,991 j 

12.2 ; 

13.0 

15 acres and above but under 20 acres 

43,094 

748,622 i 

8.2 

ti.8 

20 acres and above but under 25 acres 

31,613 

659,855 ! 

1 

8.0 

10,4 

25 acres and above but under 50 acres 

29,045 

1,407,304 1 

7-5 ; 

1 

22 . 2 

50 acres and above .... 

17.525 

1,504,968 ! 

3.3 i 

23.7 

Total . 1 

* 524^314 1 

6,341,639 

TOO.O 

TOO.O 

The area comprised in holdings above 50 acres is 

found in the following 

groups. 

Group 


1 Area 
! (Acres) 

1 

1 

Percentage of total 
area of the State. 

50 acres or above but less than 100 acres . 

f ' 

100 acres or above but less than 200 acres 

f * 

200 acres or above but less than 500 acres 

• 

735,191 

1-16 


• 

328,443 

5-2 


• 

214,375 

3-4 


500 acres or above but less than 1000 acres 

• 

92,997 

1 


1000 acres or above .... 

' 

133,962 

2-0 


Total 

1,504,968 

23-7 
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In spite of the fact that 12 per cent of the ares is comprised n 
holdings exceeding 100 acres, it can be stated broadly that the dis- 
tribution of land in Pepsu is fairly widely dispersed, as is to be 
expected from a predominently peasant tract. Although 46 per 
cent of the area is to be found in holdings above 5 and below 25 
acres, it is in the upper ranges that there are indications of undue 
concentration. 

58. The further directions in which measures of land reform have 
;now to be considered are; 

(1) restrictions on alienation of land; 

(2) restrictions against subdivision of holdings; 

(3) restrictions against lease of land; 

(4) imposition of a ceiling on agricultural holdings; and 

(5) measures for reorganising the economy on cooperative 

lines. 

. As was explained earlier, the structure of relationships affecting 
land is bound to change rapidly once a limit comes to be placed on 
■fhe area which may be reserved for personal cultivation. Other 
recommendations follow from this initial step. Their major justi- 
fication arises from the fact that they are intended to lead by stages 
to the creation of a new system of agricultural organisation and 
land relationships. If the organic connection between the means 
• and the objective is continually kept in view and care is taken to 
provide the conditions under which, despite restrictions on existing 
holders of land, agricultural production does not suffer, it should 
be possible to complete the process of land reform without injuring 
the interests of the economy as a whole. 

59. Restrictions on alienation. — ^Under the Punjab Land Aliena- 
tion Act. 1901, which was also applied to Pepsu. transfer of land 
from agricultural to non-agricultural tribes was restricted. The 
distinction between agriculturists and non-agriculturists being no 
longer tenable under the Constitution, that legislation has been 
repealed. In line with our other proposals for strengthening the 
position of the tiller of the soil we recommend that alienation of 
agricultural land in favour of non-cultivators for agricultural pur- 
poses should be restricted. For this purpose personal cultivation 
will be defined on the lines explained in paragraph 47 of this report. 
With the permission of the Collector, a non-cultivator may purchase 
agricultural land for agricultural purposes, provided he proposes 
to undertake personal cultivation within one year in the case of 
land already under cultivation, and within three years in the case 
'Of land not at present under cultivation. Restrictions against 
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lienation in favour of non-cultivators need not, however, apply to 
irban areas. 

60. Restrictions ag^ainst subdivision of holdings. — Popsu has 
Iready enacted legislation on the lines of the East Punjab Holdings 
Alienation and Prevention of Fragmentation) Act, 1948. Under 
his legislation the Government has the necessary powers to con- 
olidate holdings and also to restrict the transfer or lease of frag- 
lents. We understand that the Pepsu Government have already 
■egun to implement a five-year programme for consolidating hold- 
ags in the State, although the classes relating to transfer of frag- 
lents have not yet come into force. 

61. Restrictions against lease of land. — In recent tenancy legisla- 
;on in a number of States attempts have been made to prevent leases 
f land. We are not at present in favour of restrictions on leases 
lainly for two reasons. In the first place, as we have recommended 
1 paragraph 48, the period of lease will be not less than five years 
1 respect of the area in excess of that reserved by an owner for 
ersonal cultivation. It will also be explicitly provided that in the 
ase of those owners whose holdings fall short of the limit prescribed, 
! they do not engage in personal cultivation and lease out their 
mds. the tenancy should be for a period of five years, subject fo 
le right of the owner to resume cultivation of his own land, 
econdly, in common with the Punjab, in Pepsu. numerous indivi- 
uals join the defence forces or move out to other occupations, 
-cstrictions on lease of land will tend to interfere with recruitment 
3 defence forces and will come in the way of free movement from 
griculture to other occupations and fi’om the village to the town. 

62. Imposition of ceiling on agricultural holdings. — We now turn 
) certain aspects of land reform on which so far there has been 
)o little public discussion and on which public opinion in the 
3untry generally and, in particular, in Pepsu, has not yet crystal- 
red. Some of the.se arc also aspects of which the full implicatiom 
re not yet understood. Our recommendations are, therefore, 
osigned to indicate the direction in which agrarian reforms may 
ow De guided rather than the precise terms in whLcli they should 
c initiated. 

The question whether there should oe e ceiling on agricultural 
hidings has been discussed in a number of reports dealing with 
ind reform. It must be conceded that large inequalities in the 
istiibulion of land can lead to a great deal of social and economic 
‘Stability and are an obstacle to economic progress. The plea is, 
jwever, frequently advanced that attempts by the State to reduce 
lequalities of wealth in the rural sector should be part of a general 
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programme for more equitable distribution which will, in due course, 
extend to every sector of the economy. Wo believe that large in- 
equalities in the distribution of wealth in the distribution of 
ineci'jc can no longer be justified or sustained. Since the rural 
seelor is the most significant for the bulk of the population, it 
aopears to us appropriate that measures for reduciitg inequalities 
should begin with property in land. We are, therefore, in principle, 
in favour of the imposition of a ceiling on agricultural holdings. 

03. Need for fundamental reorganisation, — The imposition of 
ceiling, o'n individual holdings is symptomatic of the changing 
agrarian conditions. It denotes that hereafter large estates cannot 
justifiably continue to exist. The' social and economic significance 
of a ceiling depends, however, on the totality of agrarian changes 
of which the limit on holdings is but one constituent clement. If 
a limit on agricultural holdings were placed and land in excess of 
it taken into a pool and distributed among landless cultivators or 
small farmers without any other accompanying changes in the 
system of agricultural organisation, the influence on the rural 
structure and on the basic problems of the rural economy would be 
relatively small. There would be more equitable distribution, but 
no new dynamic element would have entered into the agricultural 
economy. Moreover, any limit imposed would essentially be 
unstable. Inevitably such a limit would be subject to repeated 
reductions as a result of political and other pressures. The pressure 
of pcipulatio'n on land, the large proportion of uneconomic holdings, 
diflerentiation between the landless and those who have land and 
the deficit character of agriculture would remain as before. A 
proposal to impose a ceiling on agricultural holdings must, therefore, 
be conceived in all its aspects as part of a comprehensive programme 
of reorganisation of the rural economy aiming at once at greater 
eiliciency in agricultural operations, greater social justice and greater 
ability to develop new forms of work and services so as to increase 
the total available employment. 


64. If large inequalities in the distribution of land are no longer 
tenable, equally the economically backward position occupied in 
the village structure by the landless and the labouring classes can 
be no longer justified. The urge for equality of opportunity, for a 
better standard of living, runs through all section of the community. 
It is, therefore, imperative that the problems of reconstruction of 
the rural society should be viewed from this larger angle. The 
changes that have to be brought about should be capable of pro- 
ducing a sound economic system which ensures in rapid stages a 
reasonable measure of equality of opportunity to all sections of the 
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community, irrespective of accidents of birth or of opportunities 
enjoyed in the past. The reforms called for are, therefore, far 
wider in their sweep and conception than the imposition of a ceil- 
ing on individual holdings at an agreed or accepted level. It is, 
necessary, then, to take a full measure of the change that has to be 
achieved, determine the stages by which the goal is to be reached 
and. by demonstration and mass education, to prepare the people 
psychologically and otherwise to change over to a new system of 
organisation which will take the place of the present system. 

65. Cooperative village management. — The objectives which have 
been indicated above can best be realised through reorganisation of 
the agricultural economy on cooperatwe lines. For this reason, in 
Uie Draft Outline of the First Five Year Plan the Planning Com- 
mission commended the establishment of a system of cooperative 
village management as the central aim in the reorganisation of the 
rural economy. Cooperative village management was proposed as 
the ultimate objective, but, since the Draft report was published, 
the various problems have gained in urgency and the tempo of 
change has to be greatly quickened. Some intermediate stages 
which were originally conceived by the Planning Commission, such 
as registration of large farms and encouragement of small co- 
operative groups have to be modified. Instead, administrative and 
other measures have to be taken in order that cooperative village 
management should be a practical and an immediate answer to the 
present agrarian situation. 

66. The conception of cooperative village management is 
derivated from certain basic propositions. These aie. 

(1) The rural economy has to be so organised that there is 
effective redrstribution of wealth and income in which 
all sections of the village community share. It is not 
sufficient to take over a portion of the property of a 
small section of the population, perhaps even to redis- 
tribute it, and yet leave the bulk of the people in the 
same condition of economic advantage or disadvantage 
as before. 

<2) Land reform measures which assume the continuance of 
individual holdings and yet make successful individugJ 
economic enterprise impossible tend to drive out from 
the village some of those very elements of the popula- 
tion which are capable of contributing capital, organising 
ability, initiative and a progressive outlook. On balance, 
for a period at any rate, production suffers while no 
great benefit to the poorer section of the community 
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may accrue. Under cooperative village management, 
while social and economic adjustments are to be 
brought about, the interests and need of the village com- 
munity are viewed as a whole. Adjustments in social 
status and economic opportunity are in the nature of 
internal reorganisation within a continuing and organic- 
ally stable village community. They are not the 
weapons of class warfare; instead they seek to produce 
a community with new social values and incentives, 
which is democratic in character and attempts to secure 
social and economic equality for all its members. The 
resources of the village and its entire manpower are 
viewed together. The responsibility for providing em- 
ployment and opportunity extends to all sections -of the 
village community. While cultivation of land is the 
prerogative of the tiller, employment on land is con- 
sidered as only one, although no doubt a predominant, 
form of employment open to" different members of the- 
community. 

(3) To fulfil this concept of the village community the village 

has to be the unit of economic management. For 
certain functions several villages may have to cooperate 
and form larger groups. For the bulk of rural opera- 
tions the village is a well-established and recognised 
unit. In particular, for agricultural operations, on 
which other activities depend, it is best to regard the 
entire land of a village as the unit for cooperative 
management. 

(4) Cooperative village management is not synonymous with 

cooperative farming. Increase in the unit for farm 
operations is a much slower process. The most con- 
venient unit at any time will depend upon local con- 
ditions, the current techniques of agriculture, the 
managerial ability which may be available and the 
system of rotation of crops. So long as the practice of 
agriculture is largely based on the plough and the 
bullock, the family is the natural unit for farm work. 
As technical improvements take place, for an increasing 
number of operations, larger units may be required. 
Individual families may cooperate in various ways so 
as to reduce their costs of cultivation. For purposes 
like the reclamation ctf land, cultivation of particular 
crops or cattle breeding, from the very beginning larger 
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areas than family units may be needed. Within a frame- 
work of cooperative management, therefore, there has 
to be a great deal of flexibility and a process of gradual 
growth and development, the various operations being 
organised from time to time according to the best 
interests of the village and the national economy. 

(5) In order that the village community may continue to 
retain the interest and cooperation of all its members, 
whether holders of land or otherwise, it is proposed 
that there should be some return on account of the 
ownership of land and other resources contributed to 
the village at the time of instituting cooperative 
management as distinct from the return due to work. 
This return to ownership is described as ‘ownership 
dividend’. When cooperative management is established, 
there is a separation between the individual’s right of 
ownership and his right to manage and do what he 
chooses with his property. The land and the other 
resources of the village have to be put to the best use 
possible. Land has to be cultivated by those who are 
tillers of the soil. Those owners who cultivate with 
their own hands will continue to do so. They will 
receive a return for work in addition to the return for 
their ownership. An owner who does not cultivate will 
be entitled to receive only a dividend on account of his 
ownership. This will be his claim on the village. The 
principle of an ownership dividend ensures that those 
owners of land who do not cultivate and whose land 
now comes under cooperative management still continue 
to have a place and a function within the village com- 
munity. In turn, they have obligations to discharge. 
Wherever they may be and whatever vocations they 
may be pursuing, they continue to regard the village 
as their home, to return to it from time to time and 
retain a steady link. Thus, in its wider aspect, the 
village community retains within its fold all members, 
whether they live and work in the village or elsewhere, 
whether, prior to cooperative management, they were 
big landlords or small farmers or merchants or artisans. 
In translating into the terms of land reform such a 
broad conception of the village commmunity, new ideas 
and new resources will continue to influence and 
strengthen the life and economy of the village even as 
all the land and resources of the village are primarily 
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used and developed for the benefit of those who li 
and work there. 

(6) The principle that an individual may not own moi*e th 
a certain area of land comes into operation when t 
system of cooperative management is established for 
village or a group of villages. It takes the form of 
title to an ownership dividend On an area of land up 
the maximum holding which may be determined. Th' 
on the one hand, the idea of allowing an ownersl 
dividend within a system of cooperative manageme 
is not intended to strengthen or perpetuate any vest 
interests. On the other hand, the application of a a 
ing conceived in relation to cooperative village manaj 
ment avoids the necessity of taking over scattered fc 
of land in excess of the prescribed limit and attempt! 
to lease them out or to distribute them among sm 
cultivators or landless agricultural labourers, a proc 
which is calculated to reduce agricultural product! 
That is to say, with the institution of cooperative vilk 
management, ownership in excess of a prescribed lit 
is extinguished and only such ownership is recognii 
as falls within the limit. 

(7) The legislation establishing cooperative village mana 
ment in any State would provide for a scheme 
compensation and propose the manner in which 
compensation is to be paid. According to such a sche 
land in excess of the ceiling could be dealt with. 
law could also provide that if an owner wished 
surrender his existing dividend, the village commur 
could compensate him. It might also be open to 
village community under the law to decide upon 
termination of the ownership dividend after the p 
ment of compensation to individual owners. 

67. The main features of cooperative village management ha^ 
been outlined, the next question is how the change is to be broi 
about. We regard cooperative village management as the vital pi 
in land reform which follows immediately upon the vari 
measures of protection for tenants of different kinds which we h 
proposed in earlier chapters. We attach the first priority to 
effective implementation of the tenancy reforms. As soon as 
necessary legislative and executive measures for tenancy refi 
are well in hand the stage will be set for the enactment of a 
for the establishment of co-operative village management. The 
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vould provide for such matters as the procedure for the introduc- 
ion of cooperative management, the determination of the owner- 
hip dividend, the constitution of the village organisation, the 
scheme of compensation, etc., etc. We propose that if a majority of 
he owners and permanent tenants in a village who hold at the 
,ame time more than one-half of the land of the village decide in 
avour of cooperative village management, the Government .should 
ake steps to provide the necessary measures and assistance to 
'stablish the new system. In reckoning individual holdings, account 
vould be taken only of the area held below any maximum limit 
hat may be prescribed. Within the frame-work of cooperative 
nanagement, it will be open to the village community to arrange 
or cultivation of the land in family units, in small cooperative 
'roups or such other ways as may be in their common interest. It 
vill be necessary for the State Government to train staff for hclp- 
ng villages which adopt the. new system and also to give whatever 
echnical and financial assistance be possible. In brief, having given 
;o village communities the opportunity of determining their 
irganisation, it will be for the State Government to take every 
possible care to assist in the fulfilment of the land reform pro- 
gramme. Within a period of perhaps ten years the process of 
reorganisation should be completed. 

68. Maximum holding. — The proposals for cooperative village 
management provide for a ceiling on individual holdings as well as 
for further stages of land reform. At what level the ceiling should 
be placed is a matter for the determination of the State Government. 
We consider that on the introduction of cooperative management a 
ceiling of about 100 acres or 50 “standard’’ acres as defined for the 
purpose of resettlement of displaced persons in Punjab and Pepsu 
will be a fair level to aim at. 

69. Special farms and State farms. — There are certain well- 
developed .farms of substantial size belonging to individual owners 
which need to be kept in tact in the general interest of agricultural 
development. Some of these farms specialise in particular fields, 
such as horticulture or breeding of pedigree cattle or seed produc- 
tion. Such farms can play a valuable part in the reorganised rural 
economy. We propose, thei’efore, that, in the first instance, such 
farms should be maintained by their owners on special conditions to 
be prescribed by the Government, but later they may be acquired 
and turned into State farms. 
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SUMMARY OF RECOMMENDATIONS 

70. The following are the principal recommendations made in th 
leport ; — 

(1) Evacuee Lands: In respect of tenancy reforms evacuc 

lands should continue to be treated as a category apai 
from other lands until allottees obtain full ownershi] 
There are, however, certain exceptions to this rule. 

(2) Occupancy Tenants: The present legislation regarding oi 

cupancy tenants should be reviewed. The abolition ( 
landlord rights in those cases in which the status c 
occupancy tenants is accepted should be made easie 
On the other hand, occupancy tenants who claim to I 
proprietors of their holdings should be afforded or 
more opportunity of establishing their rights. While 
is important to provide a reasonable solution for th 
problem of occupancy tenants in the former Patia 
State, it is also extremely important to enforce ar 
implement the decisions in a sustained and effectu 
manner without further room for doubt and questionir 
and without fear or favour. To this end, it is recor 
mended that — 

(i) the benefits of the hisivedari abolition legislation shou! 
be extended to those occupancy tenants who held the: 
rights on March 11, 1940, and were dispossessed f( 
non-payment of amounts decreed against them; 

(ii) instead of the option to acquire proprietory rights beir 

left to occupancy tenants and the possibility of phyt 
cal partition of a holding, the legislation should pr 
vide for the vesting of proprietory rights in occupa 
cy tenants and extinction of the rights of landlor* 
holding no occupancy tenants without a suitable pr 
cedure for the payment of compensation; 

(iii) the amount of compensation due to a landlord shou 

not include arrears of rent due to him. As regar' 
buildings, kacha farm houses should not be conside 
ed for compensation. Compensation to the landlo 

40 



SUMMARY OF RECOMMENDATIONS 


41 


for banjar and ghair mumkin land should be reduced 
from the present level of 50 times and 25 times 
respectively of the land revenue assessable on the 
lowest bcLTani class in the estate on the landlord’s share 
to 25 and 5 times. 

(iv) Compensation to the landlord should be payable in foui 

six-monthly instalments spread over a period of two 
years, but the Collector may allow the occupancy 
tenant to pay the compensation in six-monthly instal- 
ments over a period which may extend to six years; 
and 

(v) A Special Tribunal presided over by a Judge of the High 

Court and consisting of two other members, one of 
whom may be a judicial officer and the other a senior 
revenue officer, should be set up. The Tribunal 
should be authorised to receive and decide finally 
upon applications for the recognition of the status of 
proprietory rights from occupancy tenants whose cases 
have been in dispute in any civil or revenue court since 
March 11, 1940. The Tribunal should, however, have 
the power, if it deems fit, to entertain an application 
in a case which has not been the subject in dispute 
during the prescribed period. 

(3) Special Tenures. — (i) Proprietory rights should be con- 

ferred by the Government of the Patiala and East 
Punjab States Union, without payment of compensa- 
tion, upon the special tenants of the former Faridkot 
State who held land in which the ruler of Faridkot State 
was shown as both superior and inferior landlord. This 
measure may be taken with effect from July 1, 1952; 

(ii) Rights of occupancy conferred by the Government of 
Patiala and East Pupjab States Union by Notification 
No, 8-B of April, 28, 1951, on special tenants of the 
former Faridkot State should also devolve on holders 
of special tenancies in land in which the ruler of Farid- 
kot held the rights of an inferior landlord and which had 
been granted to him as the personal property by the 
Government of India. 

(4) Rights of superior landlords . — ^The rights of superior 

owners should be abolished on payment of compensation 
amounting to eight times the amount rent or other dues, 
if any, payable to the superior owner. 
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(5) T^nants-at-wxll. — (i) 100 acres should be fixed as the limit 
of the area which an individual may reserve for person- 
al cultivation. Detailed suggestions on the administra- 
tion of the proposal are made; 

(ii) The period of tenancy for all tenants-at-will should be 

five years. This will be subject to the right of a land 
owner to resume the land, after giving due notice, for 
personal cultivation. In the case of those owners who 
hold more than 100 acres of land, only 100 acres could 
be resumed for personal cultivation. This recommenda- 
tion should apply to evacuee lands as well as non-evacuee 
lands; 

(iii) Tenants-at-will who have continued to hold land in an 

estate under the same landlord from a date prior to 
May 1, 1940, should be declared as “protected tenants”. 
Protected tenants should have the right, within a period 
of three years, to' purchase land cultivated by them in 
the preceding agricultural year. They should be given 
financial assistance to purchase their tenancies. Where 
the purchase price is fixed by a revenue court, the latter 
may allow payments up to a maximum of 12 six-month- 
ly instalments extending over a period of six years. The 
protected tenant’s option to purchase his holding will be 
subject to the right of the land owner to reserve or 
secure the permissible area for personal cultivation; 

(iv) Legislation should provide for the grant of adequate 

compensation for improvements effected by tenants. 
One-third of the produce of land held in a tenancy of 
the value thereof should be regarded as the maximum 
rent which may be recovered from the tenant. This 
maximum limit of rent should apply uniformally to all 
tenancies, whether below or in excess of the limit pres- 
cribed for personal cultivation. This I’ccommendation 
will also apply to evacuee lands. 

(6) BSiorganization oj the Rural Economy. — (i) The alienation 
of agricultural land for agricultural purposes in favour 
of non-cultivators should be restricted by legislation; 

(ii) The Committee favours, in principle, the imposition of a 
ceiling on existing agricultural holdings, but recom- 
mends that such a ceiling should be -a. part of comprehen- 
sive programme of reorganisation of the rural econo- 
my. The Committee pi’oposes that steps should be taken 
to reorganise the agricultural economy on the basis of 
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a system of cooperative village management over a 
period of five to ten years. With the institution of co- 
operative village management ownership in excess of 
the prescribed limit is to be extinguished and only such 
ownership is recognised for purposes of the grant of 
ownership dividend as falls within the limit. The Com- 
mittee suggests a limit of 100 acres or . 50 “standard” 
acres, and proposes that if the majority of owners and 
permanent tenants holding more than one-half of the 
land of the village (subject in each case to the ceiling) 
are in favour of cooperative management of the land 
of a village, the Government should take steps to pro- 
vide the necessary measures of assistance to establish 
the new system. 

(iii) A limit of 100 acres is also proposed as the ceiling for 

future acquisition of land; 

(iv) To provide for certain well-developed farms of substanti- 

al size belonging to individual owners which need to be 
kept intact in the general interest of agricultural 
development, it is proposed that such farms should be 
maintained by their owners on special conditions to be 
prescribed by the Government and later they may be 
acquired and turned into State farms. 
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FARMAN-I-SHAHI 

No. 6 Date Motibagh Palace, Patiala, the 11th. March, 1947. 

Tlie relations between landlords and occupancy tenants in the 
State have been progressively deteriorating in recent years. The 
occupancy tenants have been resisting the payment of Batai and 
cesses which under the existing law they are bound to pay, and the 
landlords on their side have refused to make any change in the 
existing terms which are no longer suited to the changed social and 
economic conditions. 

We have watched the situation with anxiety and have offered 
our advice from time to time to both parties in the hope that a 
compromise might be effected between them and that in this way 
the mutual goodwill, that had at one time existed but was being 
fast dissipated, might once again be restored. 

Our hopes, however, have been disappointed and our efforts at 
compromise have failed. 

In the meantime the situation has been steadily deteriorating and 
acts of lawlessness resulting from the dispute have been on the in- 
crease. 

After giving the matter our most careful consideration, we are 
satisfied that the time has come for decisive action. We have de- 
cided, therefore, that in the interests of the preservation of peace 
and the restoration if possible of mutual goodwill between these 
two sections of our people, the relationship of landlord and occu- 
pancy tenant must come to an end. The lands now held in occu- 
pancy rights in the State will be apportioned as follows : — 

1. In the case of occupancy rights under section 5 of the Tenancy 
Act, one-third to the landlord and two-thirds to the tenants. 

2. In the case of occupancy rights under sections 6 and 8 of the 
Tenancy Act, two-fifths to the landlord and three-fifths to the tenant. 

The lands so apportioned will be held in full ownership by the 
landlords and tenants respectively. They will, also acquire corres- 
ponding rights in Shamlat Deh. 

We are satisfied from the advice rendered to us by our Cabinet, 
from the information at our disposal, and from the personal talks 
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that we have had on various occasions, both with the landlords and 
the occupancy tenants, that this decision represents the largest mea- 
sure of agreement between the parties concerned and is under the 
circumstances the most just and fair settlement of this problem. 

We desire that this decision should be given effect to with the 
least possible delay and have, therefore, ordered the employment of 
special extra Revenue slafT for the purpose of effecting the necessary 
partition as between the landlords and the occupancy tenants in the 
various villages affected. It is our desire that this staff should 
complete the whole work within one year and we should like the 
work of consolidation of holdings to be undertaken along with the 
work of partitioning of these lands wherever it can be done without 
causing delay. We ai’e determined that the whole work must be 
completed within one year. The special staff shall also arrange for 
all arrears due to the Biswedars to be paid to them. 

In.stances have been reported to us where tenants-at-will, taking 
advantage of the friction between landlords and occupancy tenants, 
have committed acts of lawlessness against landlords, such as taking 
the status of tenants-at-will bears no comparison to that of occupancy 
tenants. They are bound by the conditions of their agreements 
from time to time with the landlords. Acts of lawlessness on their 
.parts will be severely dealt with under the law. 

MAHARAJADHIRAJ YADAVENDRA SINGH 


MAHENDRA BAHADUR. 
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Vol. No. 2. Patiala, Monday Sawan 31. 2006/ August 15, 1949 No. 40 

G. N. S. 480. 

LAW DEPARTMENT 

The Patiala and Est Punjab States Union Abolition of Occupancy 
Tenures and Settlement of Land Disputes Ordinance. 2006. 

ORDINANCE NO. XXIII of 2006. 

An 

Ordinance to amend and consolidate the law regarding abolition 
of occupancy tenures and settlement of disputes between occupancy 
tenants and landlords as contained in Farman-I-Shahi No. 6 dated 
the 11th of March. 1947. 

Whereas His Highness Shri 108 Maharajadhiraj Mahendra Baha- 
dur of Patiala State promulgated Farman-i-Shahi No. 6 Dated. Moti- 
bagh Palace, Patiala, the 11th of March, 1947, with a view to the 
restoration in the erstwhile PATIALA STATE of amicable relations 
between the landlords and their occupancy tenants and removing 
the causes of disputes between them and pi’oviding for apportion- 
ment of lands between the landlords and their occupancy tenants 
in the ratio of one-third and two-third in the case of occupancy rights 
under section 5 of the Tenancy Act and two-fifth and three-fifth in 
the case of occupancy rights under sections 6 and 8 of the said Act; 

And whereas it is expedient to amend and consolidate the law is 
contained in the aforesaid Farman-i-Shahi and in the interest of peace 
and good government to abolish the occupancy tenures in the Patiala 
and East Punjab States Union in the light of tljc aforesaid Farman- 
i-Shahi and to provide for other ancillary matters; 

Now, therefore, in exercise of the powers conferred by the pro- 
viso to paragraph (2) of Ai'ticle X of the Covenant entered into by 
the Rulers of the East Punjab States as amended by Article I of the 
Supplementary Covenant, the Rajpramukh is pleased to make and 
promulgate the following Ordinance: — 

PART I 
Preliminary 

1. Short titl^, extent and commencement. — (1) This Ordinance 
may be called the Patiala and East Punjab States Union Abolition of 
Occupancy Tenures and Settlement of Land Disputes Ordinance, 
2006. 
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(2) It extends to the whole of the Patiala and East Punjab States 
Union. 

(3) It shall come into force on the date of its publication in the 
official Gazette. 

\ 

2. Definitions. — (1) In this Ordinance, unless there is anything 
repugnant in the subject or context: — 

(a) “arrear of land revenue” means land revenue which re- 

mains unpaid after the date on which it becomes pay- 
able upto the notified date; 

(b) “arrear of rent” means rent which remains unpaid after 

the date on which it becomes payable upto the notified 
date; 

(c) “Committee” means a Committee consisting of such number 

of persons as the Government may appoint for carry- 
ing out the purposes assigned to the Committee under 
this Ordinance; 

(d) “Financial Commissioner” means any person appointed 

by the Government to perform the functions and exer- 
cise the powers of Financial Commissioner under this 
Ordinance; 

(e) “Government” means the Government of the Patiala and 

East Punjab States Union; 

( f) “holding” means a share of portion of an estate held by 

one landlord as defined in clause (h) or jointly by two 
or more such landlords; 

(g) “land” means land which is not occupied as the site of any 

building in a town or village and is occupied or has 
been let for agricultural purposes or for purposes sub- 
servient to agriculture or for pasture, and includes the 
sites of buildings and other structures on such land; 

(h) “landlord” means an owner of land in which a tenant has 

or establishes immediately before the notified date a 
right of occupancy under either section 5 or section 6 or 
section 7 or section 8 of the Tenancy Act in force in the 
Union and includes a joint Hindu family and a limited 
owner; 

(i) “notified date” means such date as may by notification in 

the official Gazette, be appointed by the Government 
for carrying out the purposes of this Ordinance: 


13 M of .stator 
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(j) “occupancy tenant'’ means a tenant who immediately be- 

fore the notified date — 

(i) has a right of occupancy in pursuance of either section 

5 or section 6 of the Punjab Tenancy Act, 1887. in 

force in the Union, or 

(ii) has established or establishes a right of occupancy in 

pursuance of either section 7 or spction 8 of the said 

Act, 

in any land owned by a landlord; 

(k) “Partition Commissioner” means the officer appointed as 

such by the Government for performing the duties and 
functions assigned to him under this Ordinance, and in- 
cludes the Assistant Partition Commissioner appointed 
under sub-section (1) of Section 6; 

(l) “prescribed” means prescribed by rules made under this 

Ordinance; 

(m) “rent” means whatever is payable to a landlord in money,. 

kind or service by an occupancy tenant on account of 
the use or occupation of land held by him; 

(n) “Union” means the Patiala and East Punjab States Union. 

(2) The expressions “estate”, “land revenue” and “tenant” shall 
have the meanings respectively assigned to them in the Punjab Land 
Revenue Act, 1887, in force in the Union. (^Amended). 

3. Certain p'ersons deemed to he occupancy tenants despite dis- 
possession. — Where any person who was an occupancy tenant with- 
in a period of seven years before the 11th of March, 1947, (the date 
of the promulgation of the Farman-i-Shahi) has been dispossessed 
or deprived of his right to the occupation of the holding for non- 
payment of rent in execution of a decree -against him, he shall, for 
the purposes of this Ordinance and subject to the provisions there- 
of, be deemed to be an occupancy tenant on the date of the 
‘commencempnt of this Ordinance: 

Provided that he shall not be deemed to be an occupancy tenant 
if within three months of the date of commencement of this Ordi- 
nance, he does not deposit in the tehsil treasury the decretal amount 
for the realisation of which he was dispossessed, or deprived. 

Explanation. — Occupancy tenant includes his heirs and succes- 
sors in interest. 



APPENDICES 


.■">1 

4. Abolition of occupancy tenures and determination of future 
[ghts and interests . — Notwithstanding anything contained in the 
iinjab Tenancy Act, 1887, or in any other law for the time being in 
jrce in the Union, on and with effect from the notified date and 
ave as otherwise expressly provided in this Ordinance — 

(a) No tenant shall have and claim a right of occupancy under 

either section 5 or section 6 or section 7 or section 8 of 
the aforesaid Act or under any other law in any land 
held by him under a landlord; 

(b) all rights and interests created in or over any holding before 

the notified date shall be regulated and determined in 
the manner laid down in this Ordinance; 

(c) the relationship of landlord and occupancy tenant in any 

holding shall, as between them, bc' extinguished and the 
holding shall, subject to the provisions of section II. be 
partitioned by the Partition Commissioner between 
them in such manner and proportion and on such terms 
as are provided in this Ordinance. 


PART n 

[ppointment and functions of Officers and Committee, determination 
of compensation and division and transfer of holdhigs. 

5. Appointment and functions of Partition Commissioner. — (1) As 
)on as may be after the commencement of this Ordinance, the Gov- 
rnment shall appoint a Partition Commissioner to carry out the 
urposes of this Ordinance including pai’tition operations in holdings, 
ssessment of compensation and settlement of disputes between tlic 
mdlords and their occupancy tenants. 

(2) The Partition Commissioner shall be subordinate to the 
Committee and shall be guided by such instructions not inconsistent 
nth the provisions of this Ordinance, as the Committee may from 
mo to time issue. 

6. Appointment of Assistant Commissioner. — (1) The Partition 
bmmissioner may, with the approval of the Government, appoint 
s many Assistant Partition Commissiotiers as he thinks necessary 
ir assisting him in carrying out the functions and duties assigned 
) him under this Ordinance. 

(2) Any lawful order of an Assistant Partition Commissioner 
lall be deemed to be the order of the Partition Commissioner unless 
lodified by the latter. 
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7. Powers of control of the Committee . — The Committee shall 

have power — 

(a) to give effect to the provisions of this Ordinance and in 

particular to exercise control and superintendence over 
the Partition Commissioner; 

(b) to issue instructions for the guidance of the Partition 

Commissioner; and 

(c) to cancel or revise any of the orders, acts or proceeding of 

the Partition Commissioner other than those in respect 
of which an appeal lies under this Ordinance. 

8. Determination of holdings. — (1) As soon as may be after the 
commencement of this Ordinance, the Partition Commissioner may 
suo motu and shall, on application, enquire and determine whether 
or not any holding in any village or estate in his jurisdiction is a 
holding within the meaning of this Ordinance. 

(2) Before holding the enquiry, the Partition Commissioner shall 
cause to be published in the village or estate in the prescribed 
manner, a notice requiring all persons whether as landlord or occu- 
pancy tenant or otherwise claiming an interest in the said holding 
to file before him statements of their interests. 

(3) The Partition Commissioner shall then hear the parties anc 
ailord to them a reasonable opportunity of adducing all such evidence 
cither oral or documentary as they may desire and shall thereaftei 
give his decision in writing. 

4. (a) Any person aggrieved by a decision of the Partition Com 
missio.ner under sub-section (3) may within thirty days from thi 
date of the decision, appeal to the Financial Commissioner. 

(b) Where any such appc'al is preferred the Financial Commis 
sioner shall cause to be published in the piescribed manner, a notici 
requiring all persons who have applied to the Partition Commissione 
under sub-section (1) or filed before him statements under sub 
section (2) to appear before the Financial Commissioner and givinj 
them a reasonable opportunity of being heard, give his decision. 

(c) The decision of the Financial Commissioner on appeal unde 
this sub-section shall be final and shall not be liable to be called ii 
question in any court or before any authority. 

(5) No decision of the Partition Commissioner under sub-sectioi 
(3) of the Financial Commissioner under sub-section (4) shall b 
invalid by reason of any defect in the form of the notice referrec 
to in sub-section (2) or sub-section (4) as the case may be, or th 
manner of its publication. 
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(6) Every decision of the Financial Commissioner and subject to 
ich decision, if any, every decision of the Partition Commissioner 
nder this section shall be binding on all persons claiming an interest 

1 the holding concerned, notwithstanding any such person not hav- 
ig preferred any application or filed any statement or adduced any 
/idence or appeared or participated in the proceedings before the 
inancial Commissioner or the Partition Commissioner as the case 
lay be. 

9. Declaration of shares of occupancy tenant and landlord in a 
jlding. — The Partition Commissioner shall determine and declare 
le respective shares of the landlord and the occupancy tenant in the 
ilding which shall be — 

(a) in the case of occupancy tenant, three-fourth of the entire 

holding, and 

(b) in the case of the landlord, one-fourth of the entire 

holding : 

Provided that if in the opinion of the Partition Commissioner to 
3 recorded in writing the respective shares of the occupancy tenant 
id landlord should not be determined in the aforementioned ratio, 

2 shall refer the matter to the Committee for determination of the 
itio in which the respective shares should be determined and the 
icision of the Committee on such reference shall be final. 
imended). 

10. Option to occupancy tenant to acquire share of landlord. — The 
:cupancy tenant shall by notice issued by the Partition Commis- 
oner be given an option to purchase the share of the landlord in the 
olding, which has been declared under section 9, on payment of 
ich total compensation as may be payable by the occupancy tenant 
nder- section 14. 

11. Consequences and exercise of option hy occupancy tenant. 
-(1) If the occupancy tenant within fifteen days of the receipt of 
le notice issued under section 10 consents in writing to the pui'- 
lase of the share of the landlord, the entire holding shall on deposit 
' compensation as required by section 14 be transferable to the 
;cupancy tenant. 

(2) If the tenant does not agree to the purchase of the landlord’s 
lare or the Partition Commissioner does not receive his consent 
ithin the period specified in sub-section (4) the occupancy tenant 
lall be entitled to the transfer to him of only such share of the hold- 
ig as is declared by the Partition Commissioner to be his share 
Oder the preceding section. 

(3) The occupancy tenant shall as from the notified date, in res- 
2ct of the holding or part thereof transferable to him under sub- 
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section (1) or sub-section (2) as the case may be, be the full owner 
thereof for all intents and purposes to the exclusion of the landlord, 

(4) If the occupancy tenant — 

(a) elects not to acquire that part of the holding declared 

under section 9 to be the share of the landlord; or 

(b) fails to deposit the amount of compensation payable to the 

landlord as required by section 14; 

the landlord shall as from the notified date be the full owner of that 
part of the holding to the exclusion of any rights therein of the occu- 
pancy tenant. 

12. Determ'mation of compensation. — (1) Where the occupancy 
tenant elects to purchase the landlord’s share of the holding, the Par- 
tition Commissioner shall proceed to determine the amount of com- 
pensation payable to the landlord in respect of his share of the hold- 
ing in accordance with the principles laid down in section 15 of the 
Patiala Land Acquisition Act, 1995. 

(2) (a) Any person aggrieved by an order of the Partition Com- 
missioner under sub-section (1) may, within thirty days from the 
date of the decision, appeal to the Financial Commissioner. 

(b) Where any such appeal is preferred the Financial Commis- 
sioner shall cause to be published in the prescribed manner, a notice 

• requiring the landlord or, as the case may be, the occupancy tenant 
to appear before him, and after giving the parties a reasonable 
oppoi tunity of being heard, shall give his decision. 

(c) The decision of the Financial Commissioner on appeal under 
this sub-section shall be final and shall not be liable to be called in 
question in any court or before any authority. 

(3) No decision of the Financial Commissioner under sub-section| 
(2) shall be invalid by reason of or any defect in the form of notice] 
referred to in that sub-section or manner of its publication. 

(4) Every decision of the Financial Commissioner and subject 
such decision, if any, every decision of the Partition Commissioi 
under this section shall be binding on all persons claiming an inter 
in the holding concerned notwithstanding any such person not hi 

ng appeared or participated in the proceedings before the Finam 
Commissioner or the Partition Commissioner as the case may be 

13. Period within which deposit to he made. — (1) If any occupar 
tenant elects to acquire under section 11 the landlord’s share of 1 
holding, he shall deposit in the tehsil treasury within a period 
three months from the date of notice issued in this behalf by 
Partition Commissioner, the amount of total compensation deternr 
ed by the said Commissioner. 
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(2) The Committee may in any special case for reasons to be 
recorded in writing extend the period prescribed in sub-section (1) 
by not more than three months. 

14. Total compensation payable by occupancy tenant. — (1) The 
total compensation payable by the occupancy tenant shall be com- 
pensation determined under section 12, the value of buildings assessed 
under section 23 and the arrears of rent, if any. 

(2) Where any landlord has obtained against the occupancy 
tenant a decree for arrears of rent in respect of the holding, such 
amount shall form a part of total compensation payable to the land- 
lord under sub-section (1), 

15. Division of holding. — Where the tenant — 

(a) elects not to acquire the share of the landlord in any 

holding, or 

(b) elects to acquire but fails to deposit the total compensation 

within the prescribed or extended period, 

the Pai'tition Commissioner shall, as soon as may be, proceed to 
divide the holding between the occupancy tenant and the landlord 
in accordance with respective shares declared under section 9. 

16. Manner of payment and period of claims. — (1) The total com- 
pensation deposited by an occupancy tenant in the tehsil treasury 
may be paid in such manner as may be prescribed. 

(2) The Partition Commissioner shall cause to be published in 
the village or estate in the prescribed manner, a notice requiring all 
persons claiming an interest in the total compensation in respect of 
any holding to file before him statements of their claims within a 
period of six months from the date of publication of the notice. 

(3) Any claim for payment of compensation or part thereof which 
is not made to the Partition Commissioner within the time specified 
in sub-section (2) shall cease to be enforceable. 

17. Reference to civil court. — Where any dispute arises between 
persons claiming compensation under the preceding section the 
Partition Commissioner shall require them to refer their claims to 
a civil court for adjudication. 

18. Payment of compensation. — (1) Where there is no dispute 
between the claimants as to their respective shares in compensation 
the Partition Commigsioner shall make payment to them in accord- 
ance with their respective shares. 
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(2) In case of dispute the Partition Commissioner shall pay >^he 
compensation to the claimants in accordance with the adjudication 
of the civil court under section 17. 

19. Forfeiture of compensation to Government. — If no person 
claims payment of compensation within a period of six months 
specified in sub-section (2) of section 16, the compensation shall 
forfeit to the Government. 

20. Compensation to be deposited in hank in case of minor . — 
Where the landlord is a minor the Partition Commissioner shall 
cause the compensation to be deposited in the Bank of Patiala or in 
any post office savings bank and shall direct the payment of interest 
thereon to the guardian of the minor. 

21. Arrears of land revenue to be deducted. — The arrears of land 
revenue, if any, shall be deducted by the Partition Commissioner 
from the total amount of compensation payable to the landlord. 


PART III 
Miscellaneous 

22. Conflict between Farman-i-Shahi and this Ordinance . — The 
provisions of the Farman-i-Shahi No. 6, dated Motibagh Palace, 
Patiala the 11th of March 1947, in so far as they are repugnant to 
the provisions of this Ordinance shall, to the extent of the repug- 
nancy, be void. 

23. Building on the holding constructed by landlord. — Where there 
arc any buildings on any holding constructed by the landlord or at 
his expense — 

(a) the value of such buildings shall also be assessed by the 

Partition Commissioner with reference to the notified 
date and shall form a part of the total compensation 
payable to the landlord, or 

(b) Where the occupancy tenant elects not to pay the com- 

pensation the Partition Commissioner may, while parti- 
tioning land, give due consideration tO the claim of the 
landlord to such building. 

24. Sham-i-lat . — Where under the provisions of this Ordinance 
the holding or any part thereof is transferred absolutely to the occu- 
pancy tenants the rights of the landlord in the sham-i-lat shall as 
from the notified date devolve on the occupancy tenant to the extent 
of the transfer without payment of any compensation in respect 
thereof. 
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25. Supplementary powers of Financial Commissioner and Parti- 
tion Commissioner. — The Financial Commissioner and the Partition 
Commissioner shall have all the powers of a civil court under the 
Code of Civil Procedure, 1908, in force in the Union, for the purposes 
of administering oaths, taking evidence on oath, and of enforcing 
the attendance of witnesses and compelling the production of docu- 
ments and material objects and the Financial Commissioner and the 
Partition Commissioner shall be deemed to be civil courts for the 
purposes of section 195 and of Chapter XXXV of the Code of Criminal 
Procedure in force in the Union. 

26. Jurisdiction of civil courts barred. — No civil court or any other 
authority shall have jurisdiction to settle, decide or deal with any 
question which is, by or under this Ordinance, required to be settled, 
decided or dealt with by the Committee or the Financial Commis- 
sioner or the Partition Commissioner. 

27. Ban on certain suits and proceedings. — (1) No suit or other 
proceeding shall lie against the Government for any act done or 
purporting to be done under this Ordinance or any rule made there- 
under. 

(2) No officer or servant of the Government shall be liable in 
respect of any such act in any civil or criminal proceeding, if the 
act was done in good faith in the course of the execution of the duties, 
or the discharge of the functions imposed by or under this Ordinance. 

28. Exemption from registration and payment of stamp . — N(J 
instrument or document executed or made in pursuance of the pro- 
visions of this Ordinance or the transfer of any holding under this 
Ordinance -shall be liable to registration or payment of stamp there- 
on, notwithstanding any law in force in the Union. 

29. Power to make rules. — (1) The Government may make rules 
to carry out the purposes of this Ordinance. 

(2) In particular and without prejudice to the generality of the 
foregoing provision, such rules may provide for: — ■ 

(a) all matters expressly required or allowed by this Ordi- 

nance to be prescribed; 

(b) the procedure to be followed by the Financial Commis- 

sioner and the Partition Commissioner in the discharge 

of their duties and functions; 

(c) the manner in which the compensation is to be deposited 

by the occupancy tenant in the tehsil treasury; 
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(d) the manner in which the compensation is to be paid to the 

landlord; 

(e) fees, if any, to be paid on applications or petitions under 

this Ordinance; 

(f) transfer of proceedings from one Assistant Partition Com- 

missioner to another; 

(g) method of publishing notices. 

YADAVENDRA SINGH, 
MAHARAJADHIRAJ MAHENDRA BAHADUR, 

RAJPRAMUKH, 

Patiala & East Punjab States Union. 

P. S. RANDHAWA, 
Secretary to Government. 
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PATIALA AND EAST PUNJAB STATES UNION 
ABOLITION OF BISWEDARI ORDINANCE, 2006 BK. 

Ordinance No. XXTII of 2006 Bk.) 

Amended hy PEPSU Ordinance No. XXXVI of 2006 and PEPSU Act 

No. IV of 2007 

An 

Ordinance to amend and consolidate the law regarding abolition 
of occupancy tenures and settlement of disputes between occupancy 
tenants and landlords as contained in Farman-i-Shahi No. 6. dated the 
11th of March, 1947. 

Whereas His Highness Shri 108 Maharaja-dhiraj Mahendra 
Bahadur of Patiala State promulgated Farman-i-Shahi No. 6, dated, 
Motibagh Palace, Patiala, the 11th of March. 1947, with a view to the 
restoration in the erstwhile Patiala State of amicable relations 
between the landlords and their occupancy tenants, and removing 
the causes of disputes between them and providing for apportion- 
ment of lands between the landlords and their occupancy 
tenants in the ratio of one-third and two-third in the case of 
occupancy rights under section 5 of the Tenancy Act and two-fifth 
and three-fifth in the case of occupancy rights under sections 6 and 8 
of the said Act; 

And whereas it is expedient to amend and consolidate the law as 
contained in the aforesaid Farman-i-Shahi and in the interest of 
peace and good government to abolish the occupancy tenures in the 
Patiala and East Punjab States Union in the light of the aforesaid 
Farman-i-Shahi and to provide for other ancillary matters; 

Now, therefore, in exercise of the powers conferred by the proviso 
to paragraph (2) of Article X of the Covenant entered into by the 
Rulers of the East Punjab States as amended by Article 1 of the. 
Supplementary Covenant, the Rajpramukh is pleased to make and 
promulgate the following Ordinance ; — 

PART I 
Preliminary 

1. Short title, extent and commencement — (1) This Ordinance 
may be called the Patiala and East Punjab States Union Abolition of 
Biswedari Ordinance, 2006. 


69 



CO 


REPORT ON AGRARIAN REFORMS 


(2) It extends to the whole of the Patiala and East Punjab States 
Union. 

(3) It shall come into force on the date of its publication in the 
official Gazette. 

2. Definitions. — (1) In this Ordinance, unless there is anything 
repugnant in the subject or context, — 

(a) “arrear of land revenue” means land revenue which 

remains unpaid after the date on which it becomes pay- 
able upto the notified date; 

(b) “arrear of rent” means rent which remains unpaid after the 

date on which it becomes payable upto the notified date; 

(d) “Financial Commissioner” means any person appointed by 

the Government to perform the functions and exercise 
the powers of Financial Commissioner under this Ordi- 
nance; 

(e) “Government” means the Government of the Patiala and 

East Punjab States Union; 

(f) “holding” means a share or portion of an estate held by 

one land-lord as defined in clause (h) or jointly by two 
or more such landlords; 

(g) “land” means land which is not occupied as the site of any 

building in a town or village and is occupied or has been 
let for agricultural purposes or for purposes subservient 
to agriculture or for pasture, and includes the sites of 
buildings and other structures on such land; 

(h) “landlord” means an owner of land in which a tenant has 

or establishes immediately before the notified date a 
right of occupancy under either section 5 or section 6 or 
section 7 or section 8 of the Tenancy Act in force in the 
Union and includes a joint Hindu family and a limited 
owner; 

(i) “notified date” means, in respect of an estate or group of 

estates, such date as may, by notification in the official 
Gazette, be appointed by the Partition Commissioner for 
carrying out the purposes of this Ordinance;] 

(j) “occupancy tenant” means a tenant who immediately before 

the notified date — 

(i) has a right of occupancy in pursuance of either section 
5 or section 6 of the Punjab Tenancy Act, 1887, in 
force in the Union; or 
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(ii) has established or establishes a right of occupancy in 
pursuance of either section 7 or section 8 of the said 
Act, in any land owned by a landlord; 

(k) “Partition Commissioner” means the officer appointed as 

such by the Government for performing the duties and 
functions assigned to him under this Ordinance, and 
includes the Assistant Partition Commissioner appoint- 
ed under sub-section (1) of section 6; 

(l) prescribed” means prescribed by rules made under this 

Ordinance; 

(m) “rent” means whatever is payable to a landlord in money, 

kind or service by an occupancy tenant on account of the 
use of occupation of land held by him; 

(n) “Union” means the Patiala and East Punjab States Union. 

(2) The expressions “estate”, “land revenue” and “tenant” shall 
have the meaning respectively assigned to them in the Punjab Land 
Revenue Act, 1887, in force in the Union. 

3. Certain persons deemed to be occupancy tenants despite dis- 
possession. — Where any person who was an occupancy tenant within 
a period of seven years before the 11th of March, 1947, (the date of 
the promulgation of the Farman-i-Shahi) has been dispossessed 
or deprived of his right to the occupation of the holding for non- 
payment of rent in e.xecution of a decree against him, he shall, for 
the purposes of this Ordinance and subject to the provisions thereof, 
be deemed to be an occupancy tenant on the date of the Commence- 
ment of this Ordinance: 

Provided that he shall not be deemed to be an occupancy tenant 
if before the first day of January 1951. he does not deposit in the 
tehsil treasury the decretal amount for the realization of which he 
was dispossessed or deprived. 

Explanation: — Occupancy tenant includes his heirs and successors- 
in-interest. 

4. Abolition of occupancy tenures ai^d determination of future 
rights and interests. — Notwithstanding anything contained in the 
Punjab Tenancy Act, 1887, or in any other law for the time being, 
in force in the Union on and with effect from the notified date and 
save as otherwise expressly provided in this Ordinance-^ 

(a) no tenant shall have and claim a right of occupancy under 
either section 5 or section 6 or section 7 or section 8 of 
the aforesaid Act or under any other law in any land held 
by him under a landlord; 
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(b) all rights and interests created in or over any holding 

before the notified date shall be regulated and determin- 
ed in the manner laid down in this Ordinance; 

(c) the relationship of landloi'd and occupancy tenant in any 

holding shall, as between them, be extinguished and the 
holding shall, subject to the provisions of section 11, be 
partitioned by the Partition Commissioner between 
them in such manner and proportion and on such terms 
as are provided in this Ordinance. 

PART II 

Appointment and functions of Officers and Government, determina- 
tion of compensation and division and transfer of holdings. 

5. Appointment and function of Partition Commissioner. — (li As 
soon as may be after the commencement of this Ordinance, the Gov- 
ernment shall appoint a Partition Conimissioner to carry out the 
purposes of this Ordinance including partition operations in holdings, 
assessment of conipensation and settlement of disputes between the 
landlords and their occupancy tenants. 

(2) The Partition Commissioner shall be subordinate to the 
Government and .shall e guided by such instructions not’ inconsistent 
with the provisions of this Ordinance, as the Government may from 
time to time issue. 

6. Appointment of Assisting Officers. — (1) The Partition Com- 
missioner may, with the approval of the Government, appoint as 
many Assisting Partition Commissioner as he thinks necessary for 
assisting him in carrying out the functions and duties a.ssigned to him 
under this Ordinance. 

(2) Any lawful order of an Assistant Partition Commissioner 
shall be deemed to be the order of the Partition Commissioner 
unless modified by the latter. 

7. Powers of Control of the Government. — The Government 
shall have power 

(a) to give effect to the provisions of this Ordinance and in 

particular to exercise control and superintendence over 
the Partition Commissiner; 

(b) to issue instructions for the guidance of the Partition 

Commissioner; and 

(c) to cancel or revise any of the orders, acts or proceedings of 

the Partition Commissioner other than those in respect 
of which an appeal lies under this Ordinance. 
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8. Determination of holdings. — (1) As soon as may be after the 
commencement of this Ordinance, the Partition Commissioner' may 
suo motu and shall on application, enquire and determine whether 
or not any holding in any village or estate in his jurisdiction is a 
holding within the meaning of this Ordinance. 

(2) ’ Before holding the enquiry the Partition Commissioner shall 
cause to be published in the village or estate in the prc.scribcd 
manner, a notice requiring all persons whether as landlord or occu- 
pancy tenant or otherwise claiming an interest in the said holding to 
file before him statements of their interests. 

(3) The Partition Commissioner shall then hoar the parties and 
afford to them a reasonable opportunity of adducing all such evidence 
either oral or documentary as they may desire and shall thereafter 
give his decision in writing. 

(4) (a) Any person aggrieved by a decision of the Partition 
Commissioner under sub-section (3) may, within thirty days from 
the date of the decision, appeal to the Financial Commissioner. 

(b) Where any such appeal is prefeired, the Financial Commis- 
sioner shall cause to be published in the prescribed manner, a notice 
requiring all persons who have applied to the Partition Commis- 
sioner, under sub-section (1) or filed before him statements under 
sub-.scction (2) appear before the Financial Commissioner, and after 
giving them a reasonable opportunity of being heard, give his 
decision. 

(c) The decision of the Financial Commissioner o/i appeal under 
this sub-section shall be final and shall not be liable to be called in 
question in any court or before any authority. 

(5) No decision of the Partition Commissioner under sub-section 
(3) or of the Financial Commissioner under sub-section (4) sh.all be 
invalid by reason of any defect in the form of the notice referred to 
in sub-section (2) or sub-section (4), as the case may be, or the manner 
of its publication. 

(6) Every decision of the Financial Commissioner and subject to 
such .decision, if any, every decision, of the Partition Commissioner 
under this section shall be binding on all persons claiming an interest 
in the holding concerned, notwithstanding any such person not having 
preferred any application or filed any statement or adduced any 
evidence or appeared or participated in the proceedings before the 
Financial Commissioner or the Partition Commissioner as the case 
may be. 


, 9. Declaration of shares of occupancy tenant and landlord in a 
-holding. — The Partition Commissioner shall determine and declare 
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the respective shares of the landlord and the occupancy tenant in 
a holding which shall be — 

(a) in the case of occupancy tenant, three-fourth of the entire 

holding, and 

(b) in the case of the landlord, one-fourth of the entire holding: 

Provided that — 

(a) where the occupancy tenant pays only cash rent; or 

(b) where the occupancy tenant pays rent in kind which is 
less than one-fourth of the produce of the holding, 
the respective shares of the landlord and the occupancy 

tenant shall be determined in accordance with the rules 
made in this behalf by the Government. 

Provided further that where in respect of any holding the occu- 
pancy tenant does not pay to the landlord anything over and above 
the land revenue and rates and cesses thereon, he shall be entitled to 
the entire holding. 

10. Option to occupancy tenant to acquire share of landlord . — The 
occupancy tenant shall by notice issued by the Partition Commis- 
sioner be given an option to purchase the share of the landlord in 
the holding, which has been declared under section 9, on payment 
of such total compensation as may be payable by the occupancy 
tenant under section 14. 

11. Consequences of exercise of option hy occupancy tenant. — (1) 
If the occupancy tenant within fifteen days of the receipt of the 
notice issued under section 10 consents in writing to the purchase of 
the share of the landlord, the entire holding shall on deposit of com- 
pensation as requii’cd by section 14 be transferable to the occupancy 
tenant. 

(2) If the tenant docs not agree to the purchase of the landlord's 
share or the Partition Commissioner does not receive his consent 
within the period specified in sub-section (1), the occupancy tenant 
shall be entitled to the transfer to him of only such share of the 
holding as is declared by the Partition Commissioner to be his share 
under the preceding section. 

(3) The occupancy tenant shall as from the notified date, in res- 
pect uf the holding or part thereof transferable to him under sub- 
section (1) or sub-section (2), as the case may be, be the full owner 
thereof for all intenents and purposes to the exclusion of the land- 
lord. 

(4) If the occupancy tenant — 

(a) elects not to acquire that part of the holding declared under 
section 9 to be the share of the landlord; or 



APPENDICES 


(55 


(b) fails to deposit the amount of compensation payable to the 
landlord as required by section 14, the landlord shall as 
from the notified date be the full owner of that part of 
the holding to the exclusion of any rights therein of the 
occupancy tenant. 

12. Determination of compensation. — (1) Where the occupancy 
tenant elects to purchase the landlord’s share of the holding, the 
Partition Commissioner shall proceed to determine the amount of 
compensation payable to the landlord in respect of his share of the 
holding in accordance with such rules as may be made in this be- 
half by the Government. 

(2) (a) Any person aggrieved by an order of the Partition Com- 
missioner under sub-section (1) may, within thirty days from the 
date of the decision, appeal to the Financial Commissioner. 

(b) Whore any such appeal is preferred the Financial Commis- 
sioner shall cause to be published in the prescribed manner, a notice 
requiring the landlord or, as the case may be, the occupancy tenant 
to appear before him, and after giving the parties a reasonable oppor- 
tunity of being hoard, shall give his decision. 

(c) The decision of the Financial Commissioner on appeal under 
this sub-section shall be final and shall not be liable to be called ih 
question in any court or before any authority. 

(3) No decision of the Financial Commissioner under sub-section 
(2) shall be invalid by reason of or any defect in the form of notice 
referred to in that sub-section or manner of its publication. 

(4) Every decision of the Financial Commissioner and subject to 
such decision, if any, every decision of the Partition Commissioner 
under this section shall be binding on all persons claiming an interest 
in the holding concerned, notwithstanding any such person not hav- 
ing appeared or participated, in the proceedings before the Financial 
Commissioner or the Partition Commissioner as the case may be. 

13. Period within which deposit to be made. — (1) If any occupancy 
tenant elects to acquire under section 11 the landlord’s share of the 
holding he shall deposit in the tehsil treasury within a period of three 
months from the date of notice issued in this behalf by the Partition 
Commissioner the amount of total compensation determined by the 
said officer. 

(2) The Government may in any special case for reasons to be 
recorded in writing extend the period prescribed in sub-section (1) by 
not more than three months. 

33 M of S 
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14. Total compensation payable by occupancy tenant. — (1) The 
total compensation payable by the occupancy tenant shall be com- 
pensation determined under section 12, the value of buildings assessed 
under section 23 and the arrears of rent, if any. 

(2) Where any landlord has obtained against the occupancy tenant 
a decree for arrears of rent in respect of the holding, such amount 
shall form a part of total compensation payable to the landlord under 
sub-section (1). 

15. Division of holding. — Where the tenant — 

(a) elects not to acquire the share of the landlord in any hold- 

ing, or 

(b) elects to acquire but fails to deposit the total compensation 

within the prescribed or extended period, the Partition 
Commissioner shall, as soon as may be, proceed to divide 
the holding between the occupancy tenant and the land- 
lord in accordance with their respective share declared 
under Section 9. 

16. Manner of payment and period of claims. — (1) The total com- 
pensation deposited by an occupancy tenant in the tehsil treasury 
may be paid in such manner as may be prescribed. » 

(2) The Partition Commissioner shall cause to be published in 
the village or estate in the prescribed manner, a notice requiring all 
persons claiming an interest in the total compensation in respect of 
any holding to file before him statements of their claims within a 
period of six months from the date of publication of the notice. 

(3) Any claim for payment of compensation or part thereof which 
is not made to the Partition Commissioner within the time' speci- 
fied in sub-section (2) shall cease to be enforceable. 

17. Reference to civil court. — Where any dispute arises between 
persons claiming compensation under the preceding section the 
Partition Commissioner shall require them to refer their claims 
to a civil court for adjudication. 

18. Payment of compensation. — (1) Where there is no dispute 
between the claimants as to their respective shares in compensation 
the Partition Commissioner shall make payment to them in accord- 
ance with their respective shares. 

(2) In the case of dispute the Partition Commissioner shall pay 
the compensation to the claimants in accordance with the adjudica- 
tion of the civil court under section 17. 

19. Forfeiture of compensation to Government. — If no person 
claims payment of compensation within a period of six months 
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specified in sub-section (2) of section 16, the compensation shall forfeit 
to the Government. 

20. Compensation to he deposited in bank in case of minors . — 
Where the landlord is a minor the Partition Commissioner shall 
cause the compensation to be deposited in the bank of Patiala or in 
any post office savings bank and shall direct the payment of interest 
thereon to the guardian of the minor. 

21. Arrear of land revenue to be deducted. — The arrears Of land 
revenue, if any shall be deducted by the Partition Commissioner from 
the total amount of compensation payable to the landlord. 

PART III 
Miscellaneous 

22. Conflict between Farman-i-Shahi and this Ordinance. — The 
provisions of the Farman-i-Shahi 6 dated, Motibagh Palace, Patiala, 
the 11th of March, 1947, in so far as they are repugnant to the provi- 
sions of this Ordinance shall, to the extent of the repugnancy, be 
void. 

23. Buildings on the holding constructed by landlord. — Where 
there are any buildings on any holding constructed by the landlord 
or at his expense — 

(a) the value of such buildings shall also be assessed by the 

Partition Commissioner with reference to the notified 
date and shall form a part of the total compensation 
payable to the landlord, or 

(b) Where the occupancy tenant elects not to pay the compen- 

sation the Partition Commissioner may, while parti- 
tioning the land, give due consideration to the claim of 
the landlord to such building. 

24. Sham-i-Lat. — Where under the provisions of this Ordinance 
the holding or any part thereof is transferred absolutely to the occu- 
pancy tenant, the rights of the landlord in the sham-i-lat shall as 
from the notified date devolve on the occupancy tenant to the extent 
of the transfer without payment of any compensation in respect 
thereof. 

25. Supplementary powers of Financial Commissioner and Parti- 
tion Commissioner . — The Financial Commissioner and the Partition 
Commissioner shall have all the powers of a civil court under the 
code of Civil Procedure, 1908, in force in the Union for the purposes 
of administering oaths, taking evidence on oath, and of enforcing the 
attendance of witnesses and compelling the production of documents 
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and material objects, and the Financial Commissioner and the Parti 
tion Commissioner shall be deemed to be civil courts for the purposes 
of section 195 and of Chapter XXXV of the Code of Crimina 
Procedure in force in the Union. 

26. Jurisdiction of civil courts barred. — No civil court or any othe 
authority shall have jurisdiction to settle, decide or deal with am 
question which is, by or under this Ordinance, required to be, settled 
decided or dealt with by the Government or the Financial Commis 
sioner or the Partition Commissioner. 

27. Bar of certain suits and proceedings . — (1) No suit or othe 
proceeding shall lie against the Government for any act done o 
purporting to be done under this Ordinance or any rule made there 
under. 

(2) No officer or servant of the Government shall be liable ii 
respect of any such act in any civil or criminal proceeding, if the ac 
was done in good faith in the course of the execution of the dutie: 
or the discharge of the functions imposed by or under this Ordinance 

28. Exemption from registration and paym'ent of stamp. — N( 
instrument or document executed or made in pursuance of the provi 
sions of this Ordinance or the transfer of any holding under thi 
Ordinance shall be liable to registration or payment of stamp thereon 
notwithstanding any law in force in the Union. 

29. Power to make rules. — (1) The Government may make rules t( 
carry out the purposes of this Ordinance. 

(2) In particular and without prejudice to the generality of thi 
foregoing provision, such rules may provide for — 

(a) all matters expressly required or allowed by this Ordinanci 

to be prescribed; 

(b) the procedure to be followed by the Financial Commis 

sioner and the Partition Commissioner in the discharge 
of their duties and functions; 

(bb) the manner of determining the respective shares of the 
landlord and the occupancy tenant under the first provisi 
to section 9; 

(bbb) the manner of determining compensation payable by thi 
occupancy tenant to the landlord under sub-section (1 
of section 12; 

(c) the manner in which the compensation is to be depositee 

by the occupancy tenant in the tehsil treasury; 

(d) the manner in which the compensation is to-be paid to th 

landlord; 
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(e) fees, if any, to be paid on applications or petitions under 
this Ordinance; 

' (f) transfer of proceedings from one Assistant Partition 
Commissioner to another; 

(g) method of publishing notices. 

30. Power to consolidate holdings dealt with under this Ordin- 
ance . — Notwithstanding anything contained in the Patiala Consoli- 
dation of Holdings Act, 2003, and subject to the provisions of this 
Ordinance, the Consolidation Officer shall be competent to undertake 
suo motu the consolidation of holdings in any estate or sub-division 
cf an estate after any holding comprised therein has been under this 
Ordinance either partitioned or wholly assigned to the occupancy 
tenant. 



APPENDIX I (4) 


GOVERNMENT OF PATIALA AND EAST PUNJAB STATES 

UNION 


No. 8-B. 


Revenue Department 
Notification 

Dated Patiala, the 28th April 1951 


The Government have for sometime been considering the posi- 
tion of tenants specified below of the erstwhile Faridkot and 
Kapurthala States who occupied lands as tenants for long periods 
of time under the direct and per.sonal ownership of the Rulers of 
such States. Since the personal properties o‘f the aforesaid Rulers 
have been determined and the lands held by the aforesaid tenants 
have not fallen to the share of the said Rulers but have devolved 
upon the Government of the State of Patiala and East Punjab 
Stales Union, the Government have decided, after careful considera- 
tion of the nature of the rights of such tenants and the length of 
period for which such rights were enjoyed, that henceforward 
occupancy rights shall bo deemed to be conferi’ed on them and that 
all such tenants shall be deemed to be occupancy tenants within 
the meaning of section 8 of the Punjab Tenancy Act, 1887, in force 
mutatis mutaiulis in the State, in respect of the lands held by them 
in the aforesaid Stales; 

Provided that nothing in this notification shall apply to lands 
appropriated out of village thoroughfares, cremation grounds or 
other commo'n lands of llie village by Chakotedaran Nautor of the 
erstwhile Faridkot State. 


Faridkot State 

1. Muzarian-i-Shartia. 

2. Chakotedaran Khas. 

3. Muzarian Tabe Marzi Malik. 

4. Muzarian Bila Ta’in Safit. 

5. Chakotedaran Nautor. 

Kapurthala State 

1. Muzarian-i-Darbandi. 

2. Muzarian-i-Bardasht Sabaq. 

3. Muzarian-i-Jadid. 

4. Muzarian-i-Basharah Parta. 

(Sd.) LAL SINGH, 
Secretary to Government. 
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GOVERNMENT OF PATIALA AND EAST PUNJAB STATES 

UNION 

Revenue Department 
Notification 

Dated, Patiala the 1th Jane, 1951. 


No. 14(17)-B/51-13-B 

Whereas it was notified vide Home Department Nc/tification 
No. 94/1949 dated 3rd September 1949, that “Ala Malkiat” rights 
of His Highness the Raja Sahib of Faridkot in certain lands had 
been extinguished; 

And whereas certain doubts have arisen with x’egard to the 
interpretation of that notification; 

Now, therefore, in clarification of the said notification it is 
hereby declared that the Government o'f the State of Patiala and 
East Punjab States Union shall be deemed to have relinquished, 
with effect from 20th August 1948, all the rights of “Ala Malkiat” 
including “Fauti Farari” which devolved upon the Government on 
the formation of the State of Patiala and East Punjab States Union 
in respect of the lands situated within the erstwhile Faridkot State 
in which His Highness the Raja Sahib of Faridkot State had rights 
of “Ala Malkiat” so that no Adna Malik of such lands shall be liable 
to pay, with effect from the said date, any dues to the Government 
in respect of its rights o‘f “Ala Malkiat” hereby deemed to have 
been relinquished and such Adna Malik shall be deemed to have 
become full proprietor thereof; 

Provided that nothing herein or in the said notification shall 
apply to the 12,000 ghamaons of land allocated to the said Raja 
Sahib as his personal property. 

By order of His Highness the Rajpfamukh. 

(Sd.) LAL SINGH, 
Secretary to Government. 

T1 
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GOVERNMENT OF PATIALA AND EAST PUNJAB STATES 

UNION, PATIALA 

Revenue Department 
Notification 

Dated, Patiala the 1th June, 1951. 

No. 14(17)-B/51-14-B 

Whereas on the formation of the State of Patiala and East 
Punjab States Union on 20th August 1948, the rights of “Ala 
Malkiat” held by His Highness the Raja Sahib of Nalagarh in all 
the lands within the territory of the erstwhile Nalagarh State 
devolved upon the Government of the State of Patiala and East 
Punjab States Union; 

And whereas the Government of the State of Patiala and East 
Punjab States Union have decided to relinquish their rights in such 
lands in favour of the Adna Maliks thereof; 

Now, therefore, it is hereby declared for the benefit of all 
concerned that the Government of the State of Patiala and East 
Punjab States Union shall be deemed to have relinquished with 
effect from 20th August 1948 the rights of “Ala Malkiat” in the lands 
of erstwhile Nalagarh State which were held by His Highness the 
Raja Sahib of Nalagarh so that the Adna Maliks of such lands shall 
not be liable to pay any dues to the Government with effect from the 
aforesaid date On account of rights of “Ala Malkiat” of the Govern- 
ment and such Adna Maliks shall be deemed to have become full 
proprietors thereof. 


By order of His Highness the Rajpramukh. 

(Sd.) LAL SINGH. 
Secretary to Government. 
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THE PEPSU TENANCY (TEMPORARY PROVISIONS) ACT, 2008 

(Act No. XXX of 2008) 

Received the assent of the President of India on the 28th March, 
1952 and published in the Pepsu Government Gazette (Extraordinary)* 
No. 4, dated the 5th April, 1952. 

An Act to provide for the temporary regulation of the relations 
between landlords and tenants in the State of Patiala and East 
Punjab States Union. 

Whereas it is expedient to provide for the temporary regula- 
tion of the relations between landlords and tenants in the State of 
Patiala and East Punjab States Union; 

It is hereby enacted as follows: — 

1. Short title, extent and commence7nent.—(l) This Act may be 
called the PEPSU Tenancy (Temporary Provisions) Act, 2008. 

(2) It extends to the whole of the State of Patiala and East 
Punjab States Union. 

(3) It shall come into force on the day of its publication in the 
official Gazette, and shall remain in force for a period of two years : 

Provided that on the expiry of this Act, section 6 of the Patiala 
General Clauses Act 2002 (XII of 2002) shall apply as if this act 
had then been repealed by an Act of the State of Patiala and East 
Punjab States Union. 

2. Definiticms. — (1) In this Act unless the context otherwise re- 
quires : — 

(a) “authorised officer” means an officer authorised by the 

State Government for all or any of the purposes of 
this Act; 

(b) the expression “to cultivate personally” with its gram- 

matical variations and cognate expressions means to 
cultivate on one’s own account — 

(i) by one’s own labour, or 

(ii) by the labour Of any member of one’s own family, or 


♦ See PEPSU Law D partment Notifieation Dated Patiala the 6th April 1 962. pub- 
liehed in the PEPSU Govt. Gazette of date. 
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(iii) by servants or hired labour under one’s personal super- 
vision or the personal supervision of any member of 
one’s own family. 

j^xpluvation 1. — A tenant who is a widow or a minor or is sub- 
ject to any physical disability shall be deemed to cultivate land 
personally if it is cultivated by her or his servants or by hired 
labour. 

Explanation 2. — Tn the case of an undivided Hindu family, land 
shall be deemed to be cultivated personally if it is cultivated by 
any member of the family. 

(c) “prescribed” means prescribed by rules made under this 

Act; 

(d) “tenant” has the meaning assigned to it in the Punjab 

Tenancy Act, 1887 (Punjab Act XVT of 1887) but 
does not include a person having a right of occupancy; 

(e) all words and expressions used herein but not defined and 

defined in the Punjab Tenancy Act, 1887 (Punjab Act 
XVI o'f 1887) shall have the meanings respectively 
assigned to them in that Act. 

(2) References in this Act to the Punjab Tenancy Act. 1887 
(Punjab Act XVI o'f 1887) shall be construed as references to that 
Act as for the time being in force in the State of Patiala and East 
Punjab States Union. 

3. Restrictions on termination of Tenancy. — (1) Notwithstanding 
any agreement, usage, decree or order of a court, whore any land is, 
on or after the date of commencement of this Act, held by a tenant 
under a landlord, such tenant shall not. save in accordance with or 
under the provisions of this Act, be liable to ejectment therefrom 
unless such tenant — 

(a) has failed to pay rent regularly, of 

(b) has been, in arrears of rent in respect of such land at the 

commencement of this Act and has not paid such 
arrears within six months from such commencement, 
or if there is any decree or order of a court in respect 
of such arrears, within six months from the date of 
such decree or order, whichever period is longer, or 

(c) not being a widow, minor or a member of the Armed 

Forces has, after the commencement of this Act, sublet 
the land or any part thereof without the consent in 
writing of the landlord, or 

(d) has, without sufficient cause, failed to cultivate the land 

comprised in his tenancy in the manner or to the extent 



APPENDICES 


76 

custctoiary in the locality in which the land is situated, 
or 

(e) uses or has used the land comprised in the tenancy in a 

manner which is likely to render the land unfit for the 
purpose for which he held it, or 

(f) on demand in writing by the landlord so to do, refuses to 

execute a kabuliyat agreeing to pay rent in respect of 
his tenancy in accordance with Ihc provisions of section 

5, 

Explanation . — For the purposes of clause (a) a tenant shall be 
deemed to have paid rent regula'‘ly : — 

(i) where the rent is payable in Idncl. if he pays it either 

at the thrashing flo(;r within e reasonable time of the 
reaping of the crop or whfac .according to the nature 
of the crop o'r custom of the locality, it is payable at 
an earlier date, if he pays it not or before such date, or 

(ii) where the rent is payable in cash, if he pays it on or 

before the date on which it falls due. 

(2) Notwithstanding anything contained in sub-section (1), but 
subject to the provision of sub-section (3), a landlord may eject a 
tenant if the iandlo’rd inquires the land tor cultivation personally. 

(3) Nothing in sub-section (2) shall entitle the landlord to eject 
a tenant if the total area of land cultivated personal''/ by him is 
one hundred acres or more; 

Provided that whore the land which is being cultivated person- 
ally is less than one hundred acres, the right of the landlord to eject 
a tenant and to take possc.ssion of the land leased to' such tenant 
shall be limited to such area as will be sulficicnt to make up the 
difference between one hundred acres and the area cultivated 
personally by him. 

4. Restoratioti of possession of land in cerlain circumstances . — 
(1) Where a tenant has been ejected from any land comprised in an 
estate at any time during the period commencing on the first day of 
May, 1951 and ending with the day immediately preceding the com- 
mencement of this Act and the tenant had held such land for a con- 
tinuous period of five years immediately preceding the first day of 
May, 1951, the tenant may make an application in the prescribed 
form and within the prescribed period to the authorised' officer for 
restoration of the land from which he was ejected. 

(2) On receiving an application under sub-section (1), the autho- 
rised officer may, after making such inquiry as may be prescribed. 
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restore possession of the land to the tenant on the terms and condi- 
tions of his original tenancy: 

Provided that no such tenant shall be entitled to restoration of 
possession if on the date of his ejectment he was a person whose 
tenancy could have been terminated under section 3, if that section 
had been then in force. 

(3) Notwithstanding anything contained in this section, no tenant 
shall be restored to possession of land under this section except 
during the period commencing the 1st day of May, 1952 and ending 
with the 15th day of June 1952. 

Explanation. — In this section, the expression ‘estate’ has the 
meaning assigned to in the Punjab Land Revenue Act, 1887 (Punjab 
Act, XVI of 1887) as for the time being in force in the State of 
Patiala and East Punjab States Union. 

5. Amount of rent . — The rent payable by a tenant to the land- 
lord shall be the rent agreed upon in writing between him and the 
landlord or in the absence of such agreement, the rent payable 
according to the usage of the locality: 

Provided that in respect of any tenancy in existence at the com- 
mencement of this Act, no landlord shall be entintled tb receive rent 
in excess of the amount payable at such commencerinent unless he 
makes any improvement in the land after such commencement. 

6. Receipt for rent. — (1) Every landlord shall, on demand, by or 
on behalf of a tenant, give or cause to be given a receipt of the rent 
received by him or on his behalf. 

(2) Where any landlord fails to comply with the provisions of 
sub-section (1), the authorised officer, may, by order in writing, 
direct him to pay a fine not exceeding three times the amount of 
the land revenue payable in respect of the land relating to which 
the default is made. 

(3) Any fine imposed under sub-section (2) shall be recoverable 
in the same manner as an arrear of land revenue. 

7. Restoration of possession of land to tenant if landlord fails to 
cultivate personally. — (1) Where any landlord, who has taken 
possession of any land after ejectment of. a tenant under section 3 
on the ground that he requires the land for personal cultivation, 
fails to cultivate such land personally within one year from the 
date on which he took possession thereof or ceases to cultivate such 
land personally at any time thereafter, the tenant may make an 
application to the authorised officer in the prescribed form and with- 
in the prescribed period for restoration of possession of the land. 
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(2) On receiving an application under sub-section (1), the autho- 
rised officer may, after giving notice to the landlord concerned and 
after holding the prescribed enquiry, pass such order thereon, as he 
deems fit. 

8 . Determination of disputes. — If any dispute arises between a 
landlord and a tenant relating to — 

(a) the rent payable according to the usage of the locality; or 

(b) the extent to which rent may be enhanced on account of 

any improvement made by the landlord; 

such dispute shall be referred to the authorised officer who may 
after making the pi’escribed enquiry pass such order in the matter 
as he deems fit. 

9. Procedure. — Subject to any rules that may be made under 
section 13, in all enquiries and proceedings under this Act, an autho- 
rised officer shall, have the same powers as a Revenue Officer has 
under the Punjab Tenancy Act, 1887 (Punjab Act XVI of 1887) and 
shall fo'llow the same procedure as is laid down for enquiries and 
proceedings by a Revenue Officer under that Act. 

10. Appeal f7'om order made under the Act. — The provisions of 
sections 80 to 84 (both inclusive) of the Punjab Tenancy Act, 1887 
(Punjab Act XVI of 1887) shall, so far as may be, apply in relation 
to an order made under this Act as they apply in relation to an 
order made under that Act. 

Explanation. — For the purposes of this section an authorised 
officer shall, where he is not an Assistant Collector, be deemed to 
to be an Assistant Collector. 

11. Bar of jurisdiction. — (1) Except as otherwise prcA^ided in this 
Act or in the Punjab Act, 1887 (Punjab Tenancy Act XVI of 1887) 
no order made under this Act shall be called in question in any 
court. 

(2) No suit, prosecution or other legal proceedings shall lie 
against any person in respect of anything which is in good faith 
done or intended to be done in pursuance of this Act or any rules 
made thereunder. 

12. Saving. — Nothing in this Act shall apply to any land — 

(a) which vests in the State Government; or 

(b) which is evacuee property within the meaning of clause 

(f) of section 2 of the Administration of Evacuee Pro- 
perty Act, 1950 (XXXI of 1950). 
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13. Power to make rules. — (1) The State Government may by 
notification in the official Gazette, make rules to carry out the 
purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(a) the form in which and the period within which an 

application may be made under sub-section (1) of sec- 
tion 4 or sub-section (1) of section 7; 

(b) the appointment and powers of authorised officers and 

the areas within which they may exercise their 
powers; 

(c) the manner in which any inquiry may be made under this 

Act; 

(d) the manner in which notices under this Act may be 

served. 
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II (1) Number of villages, population and area by districts. 

II (2) Area under different classes of tenures. 

II (3) Area and rates of rent of land under inferior and superior 
owners (other than former Rulers of States). 

II (4) Area and number of tenants-at-will having no land of 
their own paying rent at different rates. 

II (5) Distribution, by size of the number of holdings. 

II (6) Distribution by size of the area comprised in holdings. 

II (7) Distribution by size of area comprised in holdings above 
50 acres. 
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Area Under Different Classes of Tenures 
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Total Area 36023 acres. 





JTION BV SIZE OF THE NUMBER OF HOLDINGS 
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Distribution by size of the area comprised in Holdings 
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• 6,3415639 7I5I96 187446 259,157 680,100 822,991 7485622 659,855 1412,304 1,504,968 



APPENDIX n (7) 

DisnoBxmoN by size op abea comprisesd in Holdings above fifty acres 
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